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Mr. Firoz Ghazali
Fiji Commerce Commission Acting Chair.
Greetings to you all!
It is with much pleasure that I present to you all
the annual report of the Fiji Commerce
Commission (“Commission”) for the year 2014.
The report is made up of our ﬁnancial
statements and the activities undertaken in
2014 and provides the accountability
statement on the sources and uses of the
funds of the Commission.
The Commission is an Independent Statutory
Body that promotes eﬀective competition and
informed markets, encourages fair trading
practices, protects consumers and businesses
from restrictive trade practices and controls
the prices of regulated industries and other
markets where competition is lessened or
limited. The work of the Commission is guided
by this mission and the framework within
which it operates is the Commerce Commission Decree 2010 (“CCD 2010”).
Governed by our core values, we continued to
deliver the services based on the objectives of
the Commission as enshrined in the Commerce
Commission Decree 2010 in 2014. The
activities of the Commission were guided by
our three key pillars, (i) Promote Competition
in the Fijian Markets, (ii) Consumer Protection
and (iii) Eﬀective Price Regulation to ensure
equitable returns for businesses with fair and
reasonable prices charged to consumers.
We have continued to invest in and focus on
the way we engage with stakeholders,
recognising that understanding our stakeholders is critical to our role. We continue to take
the view that prevention of a breach of the
Decree is always preferable to taking action
after a breach has occurred. As part of this, the
Commission seeks to ensure that businesses
and consumers are fully aware of both their
rights and responsibilities under the Decree.
To this end, the Commission developed and
implemented the Self-Regulating Guidelines
for Landlords and Tenants in Fiji and the
Self-Regulating Guidelines for Sale of Second
Hand Motor Vehicle in Fiji. The guidelines are a
key building block in our eﬀorts to create a
transparent and objective regime with an
overall objective of the move towards self-regulation. They were ﬁnalized after considering
written submissions and feedback received
from the stakeholders and members of the
public. They reﬂect our philosophy of engaging
our stakeholders by raising public awareness,
understanding and support for consumer
protection and competition law.
Amongst the new mergers and acquisition
cases, the Commission during the year
registered and authorised the Acquisition of
Fletcher Paciﬁc Steel (Fiji) by Bluescope
Logistics. The applications were cleared by the
Commission under Section 72 of CCD 2010.
The Commission also completed the extensive
work on the Review of the Passenger Fares and

Freight Rates for Fiji’s shipping industry. The
initiation of the research was based on a
cabinet decision for a review of passenger fare
and freight charges in the domestic shipping
industry. The Fijian cabinet upheld the Cabinet
Decision (CP (12)162) dated 5 June 2012 and
agreed that a review be undertaken by the
Commission to determine the most feasible
and sustainable level of boat fares and freight
charges to be levied to the travelling public by
private shipping companies and the Government Vessels. During the year, the Commission
completed the determination of the most
feasible passenger fares and freight rates for
each route and has made the submission to the
Ministry of Infrastructure and Transport.
The Commission now awaits the cabinet
decision on the submission before the
implementation phase commences.
Amongst its routine activities, the Commission
received 882 fair trading related complaints
from members of the public of which 732
cases were successfully closed oﬀ during the
year. A total of 225 formal rent complaints
were received by Commission of which 208
cases were successfully resolved. 854 informal
rents complaint was also received and considered by the Commission in 2014.
Inspections of the traders continued during
the year with a total of 2,795 inspections being
carried out in Central Eastern division, 5,360 in
Western division while 3,835 inspections were
carried out in Northern division. Whilst we are
leaving the fundamentals of our plans
unchanged for the 2015 ﬁnancial year, we are
strengthening our focus on customer service,
improvements to our legislation, capacity
building, and greater emphasis on the enforcement of the Restrictive Trade Practices of
CCD2010. In line with its mission to promote
healthy competitive markets that will beneﬁt
the Fijian economy based on sound economic
principles, the Commission will continue to
curb anti-competitive business practices that
have an appreciable eﬀect on the economy.

Commission has volunteered to be peer
reviewed by UNCTAD during the Seventh
United Nations Conference to Review all
Aspects of the Set of Multilaterally Agreed
Equitable Principles and Rules for the Control
of Restrictive Business Practices to be held in
Room XVIII of the Palais des Nations, Geneva,
from Monday 6 to Friday 10 July 2015. This
review is aimed at analyzing the current
legislation, resources and enforcement,
investigation practices and process of the
Commission. And subsequently make the
necessary changes to reﬂect the new developments in the ﬁeld of competition and consumer protection law.
I would like to acknowledge the outstanding
work of the organisation in 2014. The Commission has an excellent reputation for high
quality, independent economic advice, and
this is a reputation that we intend to preserve
and enhance. It would be remiss of me not to
acknowledge the former Chair Dr. Mahendra
Reddy and employees for their continuous
support and contribution throughout the year.
Their commitment and direction was
instrumental in maintaining that the Commission remained focused and on –track to
achieve its strategic goals and objectives.
I would like to thank FCC Management Team
and the staﬀ for their contribution throughout
the year. Their commitment was instrumental
in achieving the goals and objectives of the
Commission.
I would also like to thank the cabinet, especially the Honorable Minister and the Permanent
Secretary for Trade, Industry and Tourism for
their invaluable support to the Commission
during the year.
The Commission is committed to conducting
appropriate policy enforcement thereby
meeting the expectations that have been
placed on us. We look forward to the
stakeholder’s continued understanding and
support in our eﬀorts and achievements.

In enforcing the law, the Commission recognizes that compliance is best achieved if there is
public awareness, understanding and support
for the law in Fiji. The Commision will, in line
with this philosophy, continue to make the
conduct of outreach and advocacy programmers a key focus of its activities in 2015. It will
continue to engage the business and legal
communities through various means, including
seminars and dialogue sessions. In addition, it
will step up its education and outreach
programs for the public.
With changing competitive environments and
consumer protection issues, it is essential the
Commission continuously reviews its laws,
regulations, policies and institutional capacity
to ensure sustainability of the organisation and
also modernisation of its practices and
procedures. It is in this regard that the
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Commission Board

DR. MAHENDRA READDY

DR. FIROZ GHAZALI

Fiji Commerce Commission Chairman

Fiji Commerce Commission Commissioner

Dr. Mahendra Reddy is also the Dean of the College of
Business, Hospitality and Tourism Studies at Fiji National
University. Dr. Reddy has an impressive record of consultancies for national and international agencies, most
recently being a review of the Northern Development
Programme for the Fiji Ministry of National Planning. He
has published widely in research and scholarly journals
and books, and is an expert commentator in the media on
development and economic issues.
Dr. Reddy was an award-winning scholarship student at
the University of the South Paciﬁc and University of
Hawaii. He did his Master of Science Degree in Agriculture and Resource Economics on a Fulbright Scholarship
at the University of Hawaii and his PhD on an East-West
Centre Fellowship, also at the University of Hawaii. Dr
Reddy began his career teaching Economics at the
University of the South Paciﬁc, becoming a Lecturer in
Development Studies in 1998, Senior Lecturer in
Development Economics in 2002 and Senior Lecturer in
Economics in 2005. He was the Associate Dean of the
Faculty of Business and Economics at USP in 2007,
Associate Professor of Economics in 2007 and Head of
the USP School of Economics in 2008. In October 2008
he joined the Fiji Institute of Technology as the Dean of
the Faculty of Commerce, Hospitality and Tourism
Studies. He was appointed the Chair of Commerce
Commission in March, 2009.

Mr. Firoz Ahmed Ghazali is the Operations Manager &
Site Director of Douglas Pharmaceuticals Fiji Limited.
Mr. Ghazali has been attached to the pharmaceutical
industry from the beginning of his career and is actively
involved in manufacturing, quality assurance and control,
laboratory management, new product development and
operations management. His work has been published in
journals, abstracts and review articles in the area of pharmacy.
Mr. Ghazali did his PhD from University of Otago, Master of
Pharmacy and continuing with the Business Management
MBA part –time program at University of Otago. Mr. Ghazali
was awarded with MERT Scholarship from University of Otago
in 1993,
followed by Otago Scholarship from the same institution in
1994. Over the years he has acquired vast knowledge and
expertise in the area of research and quality control in the
laboratory industry.
Mr. Ghazali began his career as Chemist Analyst at Pfizer
Laboratories, Pakistan in 1979. He joined Fernz Health &
Science, NZ as Quality Assurance
Supervisor in 1997 and later as Laboratory Manager at
Douglas Pharmaceuticals Fiji Limited. In 2002
he was the Technical Manager at Douglas Pharmaceuticals Fiji
Limited and further to this, in 2004
he was responsible for managing New Product Development
Program and Laboratory functions. He was appointed the
Commissioner of
the Commerce Commission on February, 2013.
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Senior Management Staﬀ

BOBBY MAHARAJ

KRISHNEEL KUMAR

JOEL ABRAHAM

CHIEF EXECUTIVE

ACCOUNTANT

SENIOR RESEARCH FELLOW

RELESHNI KARAN

NITIN CHAND

ABDUL IFRAAN

SENIOR LEGAL OFFICER

SENIOR RESEARCH OFFICER

SENIOR RESEARCH OFFICER

MONITORING

REGULATED INDUSTRIES
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About the Commission

Our Vision

Our Objectives

To create a dynamic and fair trading
market place for Fiji.

The objectives of the Fiji Commerce
Commission are clearly outlined in
Section 2 of the Commerce Commission Decree 2010 and are as follows:

Our Mission
To enhance the welfare of the people
of Fiji Islands by fostering a competitive, efficient, fair and informed
marketplace.

Our Values
- Trust
- Commitment
- Integrity
- Professionalism
- Transparency
- Honesty
- Responsibility

- The promotion of the interests of
the Consumers;
- The promotion of the effective and
efficient development of industry
trade or commerce;
- The need to secure effective compe
tition in industry, trade or commerce;
and
- To ensure equitable returns for
businesses with fair and reasonable
prices charged to consumers.
The Commission has the following
objectives in relation to regulated
industries and access regimes:
- To promote effective competition in
the interests of consumers;
- To facilitate an approximate balance
between efficiency and environmen
tal and social considerations;
- To ensure non-discriminatory access
to monopoly and near monopoly
infrastructure or services.
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About the Commission
Cont...

The Commission is an independent statutory body established
under Section 7 of the Commerce
Commission Decree 2010 to
ensure the integrated framework
for the regulation of monopoly
market structures; encourage
competition, prevent restrictive
trade practices, ensure consumer
protection, and undertake pricing
of public utilities and other price
controlled items.
Fiji Commission seeks to maintain
and encourage the competitive
process with a view to promoting
economic eﬃciency and consumer
welfare. Its objective is to spur
ﬁrms and individual players in the
market to compete with each
other to secure the patronage of

customers in terms of, inter alia,
competitive prices, good quality
and greater choice for them. This
objective of the Commission
ensures a fair and equitable
market and provides the stimulus
for growth.
The aim of the Commission is to
ensure delivery of beneﬁts of
competition regime in Fiji vis-á-vis
economic development, greater
eﬃciency in international trade
and consumer welfare. The Commission’s objective is to ensure
substantial beneﬁts from the
strengthening of the application
of competition policy principles in
terms of "greater production,
allocative and dynamic eﬃciency,
welfare and growth."

The Commission notes that competition rewards good performance, encourages entrepreneurial activity, catalyses entry of new
ﬁrms, promotes greater eﬃciency
on the part of enterprises, reduces
cost of production, improves competitiveness of enterprises and
sanctions poor performance by
producers, ensures product quality, cheaper prices and passing on
of cost savings to consumers. The
Commission is a multi-sector regulator. It regulates Competition,
pricing and is also a consumerprotection agency.

Commission
Board

Commission
Secretariat

Corporate
Services

Price Control
& Monitoring

Regulated
Industry

Business
Competition
Fair Trading

Legal
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About the Commission
Cont...

1.
Monitoring Department
The department is headed by Manager monitoring and reports directly to CEO.
The Price Monitoring Section is in charge of
ensuring that the traders are complying with
the Prices set by the Commission pursuant
to a Price Control order and the provisions of
the Commerce Commission Decree 2010 via
daily inspections, market monitoring and
surveillance.
2.
Regulated Industry
The department is responsible for undertaking independent analysis and research on
regulated industries such as those engaged
in the supply of electricity, water, sewage,
post, broadcasting, telecommunications,
ports, civil aviation or any other industry
that is declared under Section 5 of the Commerce Commission Decree 2010 to be a
regulated industry.
The Department also does the costing of
basic commodities which previously was
done by Price Control and Monitoring
Department.

The Legal Department undertakes litigation
work for the Commission and provides opinions on issues before the Commission and
all other related activities. In addition, this
department also ensures the eﬀective and
eﬃcient implementation of the Decree and
assists the Commission in the mediation of
disputes between parties in their cases with
the Commission.

4. Corporate and Human Resource Department
The
Corporate Services and Human
Resources Department is responsible for
ensuring that the daily operations of the
Commission runs smoothly and that
adequate resources are made available for
every department, division and staﬀ
member for the successful delivery of the
Commissions legal obligations. The department consists of sub-sections such as the
Finance Department, Registry, Filing Oﬃce,
Human Resources Oﬃcer’s Oﬃce, Chief
Executive Oﬃcer’s Oﬃce and other administrative staﬀ members.

3.
Department of Competition Law
The department’s role is to provide legal
advice to the Commission in relation to the
provisions under the Commerce Commission Decree 2010 and any other applicable
laws. The department consists of the Senior
Legal Oﬃcer and the Prosecutors and is also
responsible for the prosecution of traders
for breaches of the Commerce Commission
Decree 2010.
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Activity Highlights
Monitoring Department

The Monitoring Department of the
Commission is responsible for daily
onsite inspections to ensure that
traders are complying with the prices
set by the Commission pursuant to a
Price Control order and the provisions
of the Commerce Commission Decree
(CCD2010) via daily inspections,
market monitoring and surveillance.
The Monitoring Department has a
total of 26 staffs. Six staff members are
located at the Head Office, 6 at the
Northern Office and 5 at the Western
Office. The Western and Northern
Office are headed by the Divisional
Heads. The remaining staff members
are based in other centers, two in
Sigatoka and one each in Rakiraki, and
Savusavu. We also have part time
inspectors who are based in Rotuma,
Levuka, Kadavu and Taveuni.
The Central Division includes approximately 4364 shops. The western
division includes approximately 3224
shops and the northern division
includes approximately 1700 shops.
These shops are large supermarkets in
urban areas, supermarkets, smaller
shops and canteens in the rural areas
and also smaller canteens in villages and far

interior areas, as well as on outer
islands. The team also does monitoring on the outer islands. Rural tours
and Outreach programs form an
integral part of the Commission’s
mission to reach out to the rural and
outer Island community. The Commission strongly believes that the
communities at large in rural and
outer Islands are the ones that are
most disadvantaged and vulnerable
to business practices that are violations of the CCD 2010.
The three main divisions: the Central
and Eastern, Northern and Western
Divisions conducted 11,990 inspections of which 1,784 traders were
found to be in breach of the CCD2010.

mark or display prices. Of the
1,784 infringements noted in the
year 2014, 1,011 related to
breaches under Section 54, failure
to have prices indicated, and 765
related to Section 52 of CCD 2010
oﬀering for sale a price control
item at a price exceeding the maximum retail approved prices. The
other forms of breaches were
failure to display pull dates, oﬀering for sale expired items, false
and misleading advertisements
and not issuing proper tax invoice.

During the year a major survey on
ports congestion charges was also
conducted. The exercise involved the
Commission officers physically counting the containers movement at Suva
port 24/7. The survey period was from
1st March 2014 to 25th April 2014.
Infringements
For the three divisions 1,784 infringements were noted. The most common
breaches noted were overcharge and
failure to
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Graph 1: Summary of common breach for
No price marking/display
Line graph showing data for no price
marking/display for the three divisions

Divisions
Central/
Eastern

No. of non compliance traders

Table 2: Summary of inspections
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Graph 2: Summary of common breach for
overcharge
Line graph showing data for overcharge for the
three divisions
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Total inspections and infringement/bookings
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Western Division
Northern Division
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Regulated Industry
Overview of the Department
The Regulated Industry Department of the
Commission is responsible for determining
the prices of the products that is controlled
by the Commission pursuant to a Price
Control Order and undertaking independent
analysis and research on any industry
engaged in the supply of electricity, water,
sewage, post, broadcasting, telecommunications, ports, civil aviations or any other
industries that is declared subsequently in
Section 5, Regulated Industries of the Commerce Commission Decree 2010.

―To ensure that critical and essential
monopoly institutions product price is
pegged at a level that closely
resembles
the price which would prevail should there
be a competitive market;
―To facilitate an approximate balance
between eﬃciency and environmental and
social considerations; and
―To ensure non- discriminatory access to
monopoly and near monopoly infrastructure or services including arbitration of
disputes.

The Commission has the following objectives in relation to regulated industries:
-To promote eﬀective competition in the
interest of consumers;

Airports
Ports
Marina
Steel
Cement
Tele-communication
Water & Sewerage
Postal
Electricity
Broadcasting
Mergers & Acquisition
Inter-Island Shipping
Wheat/Flour
LPG
Fuel
Pharmeceutical Items
Basic Food
Hardware
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Regulated Industry Cont...
Ports

For the year 2014, as part of the Commission’s review process, the Commission
carried out its operational audit from 01
March to 25 April 2014 at the ports to gauge
the level of improvements in services and
also take stock of the conditions at the ports
at that point in time. The Commission also
invited the stakeholders to make written
submission to the Commission on any
issues it deemed required other stakeholder’s contribution. During the consultation
period, the Commission engaged with
stakeholders including shipping agents on
the issues raised.

Ports services has improved significantly
with quality and efficiency of Ports Services
provided by PTL. Due to the existence of the
efficiencies noted through this operational
audit, it has become evident that there no
longer exists any congestion at the Suva
wharf as such the ship liners should remove
the congestion fees and PSC charges. This
would make trading activities competitive
and also increase efficiency gains for the
delivery of goods to Fijian Ports. It was
recommended that PTL to undertake further
strategy measures and improve the level of
service.
The Commission wrote to all stakeholders
on the findings of the Commission’s audit
and informed on the removal of ports
congestion charges and related fees by
vessels within 30 days of the letter. The Fiji
Ship Owners and Agents Association
confirmed to the Commission that their
members have withdrawn the said fees and
charges.

The follow up audit was targeted to examine the level of improvements made so far
to improve the scale efficiency by considering particular ports and terminals. The
Commission also ensured that the level of
improvements/ efficiencies made so far be
aimed at arrest the problem of ironing port
congestion issue (if any) also to ensure that
the quality and efficiency of Ports Services
provided by FPCL and PTL is accounted for
pricing purposes and also price the services
to meet the capital requirements for the
delivery of Ports Services to the required
standard.
The major findings of the operational audit
conducted by the Commission concluded
with that the provision of
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Regulated Industry Cont...
Telecommunication and ICT Sector
Information
and
communication
technologies (“ICT”) are no longer a
luxury for developing countries and
they are already creating new ways of
communicating, doing business, and
delivering services. Through extending
access and use of ICT’s, policy makers
aims to stimulate sustainable economic
growth, improve service delivery, and
promote good governance and social
accountability.

ing this recognition is the realization
that the existing digital divide has to be
bridged, as nations can no longer risk
being excluded from the process and
progress of economic development
taking place worldwide.
ICT’s are no longer just a socio-development tool, but a prerequisite for participation in the new digital, interconnected economy. Realizing

this critical position of ICT in the Fijian
economy, the Commission ensured
that maximum income is generated for
the benefit of the Fijian economy from
the “international inbound minutes”
rates from USD $0.165 to USD $0.22 in
2011 which remained same for the year
2013 to 2015 as part of the Commission’s review on Interconnection
Service Rates.

Today, the sectors includes hardware,
software, internet, telephony, content,
application, NGN’s, WI-FI, 4G and many
more provided by entities ranging from
corporate giants to garage entrepreneurs to individual developers and
open source networks. Relevant
content and applications are integral
parts of value propositions and the
network effect is crucial technology
that increases productivity when lots of
people share access.
Policy makers in Fiji have long back
realized the potential of ICT’s for development, and recognize that ICT’s can
be harnessed for great socio-economic
benefits. Underlin-

TABLE 1: INTERCONNECTION RATES

YEAR

17 Nov 2009
16 Nov 2010

17 Nov 2010
16 Nov 2011

17 Nov 2011
16 Nov 2012

17 Nov 2012
16 Nov 2015

Mobile to Mobile

$0.23

$0.17

$0.13

$0.10

Mobile to Fixed Line

$0.23

$0.17

$0.13

$0.10

Fixed Line to Mobile

$0.079

$0.069

$0.069

$0.05

ICT Levy Fees

-

$0.03

$0.06

$0.06

International Inbound

-

FJD$0.30

US$0.22

US$0.22

Minutes (Minimum)
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Regulated Industry

International Inbound Minutes
Reconciliation

E- Ticketing Service: Bus
Industry

As part of the Commission’s on-going
monthly reconciliation of international
inbound call minutes, the Commission
had completed the reconciliation from
November 2013 to October 2014 for
the entire telecom industry for the
following stakeholders. This is an ongoing exercise whereby the Commission
will constantly monitor the market and
will vigorously be engaged in performing reconciliation on a monthly basis.

In 2012, the Ministry of Transport
announced that it is mandatory for all
Bus Companies to install E-ticketing
system in their buses and for the
system to come into operation by 2013.

•• Telecommunications
Telecommunications Related
Related
Complaints
Complaints
During the year, the Commission registered one (1) complaint with regards to
the telecommunication sector. The
issues surrounding this complaint were
related to the possible breach of
Commerce Commission Authorizations
on Interconnection Rates. Allegations
were made on the under cutting of
international inbound minutes rates
and further claimed that a new player
has entered the Fijian market, based in
Fiji was involved in such conduct.
The Commission performed its investigation into the matter. Based on the
findings, given the matter required
some technical assessment and correspondences with other telecommunication stakeholders, the Commission
requested
Telecommunications
Authority of Fiji and the complaint to
provide the necessary information. No
sufficient concrete evidence has yet
been provided by the stakeholders to
prove the actual trade was taking place
at rates below the regulated rates.

In an announcement, the Ministry
noted the following as the objective of
the project (Natuva, 2013:2):
– Require and regulate the use of
tickets for Fiji’s road permit holders
with the intention of collecting of
revenues through that system and
reducing fare evasion and the risks for
passengers carrying cash;
– Remove revenue losses for public
transport operators and the state;
– Clarify contractual arrangements in
relation to tickets; and
– Prescribe conditions and enforcement powers in relation to tickets.
With the opening of the E-Ticketing
market, it became mandatory that the
systems installed by the various
Solution Providers must be interoperable and in recognition of its obligations
under the Commerce Commission
Decree 2010, the Commission has a
legal authority to authorize the prices
(in this case fees and charges) for the
facilitation of the interoperability
functions of the E-Ticketing Services.
Following the decision made for the
Commission to determine the relevant
fees and charges for the interoperability E-Ticketing Solutions, and in recognition of the requirements under Section
43C of CCD2010, the Commission
called various meetings with the
Solution Providers and the Bus Industry
players to discuss this.
In particular, the Commission were to
identify the relevant fees and charges,
the methodology to deter-

mine the relevant fees and charges and
the quantum of such fees and charges
for E -Ticketing system for the Bus
industry in Fiji.
Pursuant to Section 4 and 41 of
CCD2010 and the
Commerce (Control of Prices of
Interconnection Services
Rates) Order 2012, the Commission on
07 March 2014
released the final authorization on the
interconnection
fees and charges for the Solution
Providers and Network
users to be paid by the bus companies.
The draft authorization has not been
finalized yet. This is
expected to be finalized in early
January 2014 after
the consultation with relevant stakeholders including
but not limited to solutions, network
providers and Fiji
Bus Operators Association.
The authorization stipulated that the
authorized rates will be in effect till new
rates are announced in January 2015.
This announcement will be subject to a
review to be undertaken in December,
2014.
In recognition of this, the Commission
wrote to the stakeholders, including
the Solution Providers, Fiji Bus Operators Association and
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Regulated Industry
Cont...
individual bus companies on 28
November, 2014 requesting them to
make submissions.
Based on the legal framework, consultation with the relevant stakeholders
and the objectives of the E-Ticketing
services, the Commission has made the
revised authorization as below to effective from January, 2015.
− The Interoperable fee rate is 2.0%.

− The interoperable solution
provider fee to be paid by the
bus operators/companies will be
1.5% of the Interoperable Revenue only.
− The interoperable infrastructure fee (for the use of console)
to be paid by the bus operators/companies will be 0.5% of the
Interoperable Revenue only.

(including provision of console service)
rate is as per the bus companies own
agreements.
− Bus Operators will be required to pay
to their own solution provider, fees as
per their individual agreements.
However, this fees and charges will
only be applicable on the OSPR which
is Total Revenue minus the Interoperable Revenue.
As part of the Commission’s price

− The Own Solution Provider fee

Industry Price Reveiw
Steel
review,
the Commission controls two (2)
Grades of
Rebar Steel namely Ex-Factory Grade
300 and
Grade 500 Rebar prices.
$3,000.00
$2,700.00
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Figure 1 illustrates the price changes of
rebar steel
from the year 2008 to date.
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During the year, the Commission
performed
quarterly analysis and evaluation of the
steel
market prices to take into account the
changes
in the market conditions and cost
variables.
For the year 2014, there were two (2)
price reviews with only one
(1) price restatement
that resulted in increase of wholesale
rebar prices
by 2.78% effective from 20 June 2014.

EX Factory Wholesale Rebar Price Trend from
2008 to 2014

Effective Date of Authorized Prices
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Regulated Industry
Cont...
Cement
The cement industry is an important
sector in terms of construction in the
Fijian market. Two (2) Grades/ Types of
Cement are controlled by the Commission that is Ex-Factory GB Bag Cement
and GP Bulk Cement prices as per the
Commerce (Control of Prices for
Cement Products) Order 2012.
In 2014, the Commission received a
total of two (2) submissions from Tengy
Cement (Fiji) Company Limited
("TCFL"), a Chinese investment company that was granted a licence

to operate the factory and a 99-year
industrial lease for the factory in
December 2010. TCFL is the second
cement factory in Fiji. The factory is
expected to serve Fiji and the Paciﬁc
and reduce costs for home construction through competitive pricing of
cement. TCFL commenced its operations in Fiji from January 2014 with
the set -up of the plant and production of cement.
Given the above, the Commission
for the purpose of authorisation had

considered the request for an interim
price by TCFL on 20 January 2014 for a
period of six (6) months. The Commission further authorised the extension
for the wholesale price of bagged and
bulk cement for TCFL on 10 June 2014
for the period up to 20 January 2015.

Marina
In relation to the marina industry, the
Commission received four (4) submissions in regards to marina fees and
charges and one (1) call for submission
on marina management services based
on the Commerce (Control of Prices and
Marina Man-

agement Services) Order 2010. The
following summary provides the
authorizations made by the Commission

Table 5: Summary of Marina Industry Activities in 2014
Stakeholder

Commission’s Authorisation

Eﬀective Date

Vuda Marina Fiji

Fees and Charges for Foreign Vessels

01 March 2014

Port Denarau Marina Limited

Passenger Levy

01 June 2014

Royal Suva Yacht Club

Marina Fees and Charges

15 May 2014
31 December 2014

Musket Cove Marina

Marina Fees and Charges

15 May 2014

Savusavu Marina Village

Marina Fees and Charges

15 May 2014

Waitui Marina

Marina Fees and Charges

15 May 2014

Vuda Marina Fiji

Marina Fees and Charges Submission

In Progress
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Airports

In October 2014, the Commission called
for submission from Airports Fiji Limited given that the authorized fees and
charges as the Commission’s final
determination expired on 31 December
2014. The following aeronautical fees
and charges were reviewed:
- Air navigation;
- Terminal navigation fees;
- Airfield charges (domestic and
international landing fees);
- International and Domestic
Parking fees;
- Incinerator fees;
- Airports development charge and
airports security charge; and
Fuel concession.

As per the determination, the Commission will review these fees and charges
and make a new authorization for rates
and changes. Formal submission was
received from Airports Fiji Limited in
December 2014 by the Commission.
The Commission in view of the proposal by AFL solicited the stakeholder’s
views, comments and suggestions on
the proposed fees and charges by 29
December 2014. The Commission is in
the phase of the review and is in the
progress of analyzing the submission.

Electricity
In 2014, the Commission had undertaken one (1) major review pertaining to
the electricity industry as follows:
•Review of Independent Power
Producer (IPP) Rates
The Commission noted that a
number of potential IPP’s had
expressed interest in setting
various forms of power generation
plants in Fiji with the aim of supplying electricity to the National grid.
However, the failure of Fiji Electricity Authority to negotiate and oﬀer
appropriate IPP rates has forced the
interested IPP’s to abandon the
projects. In light of the concerns
from potential IPP’s, against the
back drop of FEA’s ﬁnancial status,
and increasing fuel prices, the Commission reviewed the IPP rates with
an objective to determine the most
feasible rate that is conducive to
attract investment in this essential
sector.

The Commission in its 20 May 2014
Authorisation determined a rate of
30 cents as the ﬁrst phase of the IPP
rates. Pursuant to Section 4 and 41
of CCD2010 and the Commerce
(Control of Prices for Supply of
Electricity and Ancillary Services)
Order 2012, the Commission issued
the second phase of IPP rates to be
paid by FEA eﬀective from 27 May
2014 as follows:
- The IPP rate authorized by the
Commission is a minimum of FJD
0.3308 VEP per unit.
- FEA and potential IPP’s are
required to register all Expression
of Interest with the Commission for
the provision of providing IPP
services in Fiji. This must be done

within 7 days of the receipt of such
application by FEA.
- Any dispute arising on the IPP rate
and the terms and conditions in
relation to the clariﬁcation of IPP’s
(either as fully ﬂedged or non-fully
ﬂedged) must be referred to the
Commission for arbitration.
- FEA may consider offering higher IPP
tariff rate based on the cost structure
and geographical location of such IPP’s
generation plant.
- The Commission reserves the right to
review the IPP rates on a need basis.
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from consumers
and industrials, it was found out the
new rates were
not authorized by the Commission and
as directed by
their Promulgation; WAF was required
to obtain
authorization from the Commission.

Water
The Water Authority of Fiji (WAF) had
imposed
Industrial Sewerage rates that became
effective
from June 2012. Upon complaints

After the Commission’s detailed review
including comprehensive discussions
with WAF, the Commission had called
for Public/Stakeholder consultation in
early January 2013 to take stakeholder
views on the proposed liquid trade
waste fees and charges. WAF
notiﬁed the

actual shipments. There has been
significant movement in the world
crude oil prices and refined products
prices during the period 2014.

Commission that the National
Liquid Trade Waste Policy and draft
Cabinet paper had been made to the
Ministry of Public Enterprises for
submission to the cabinet for
endorsement. In December 2014,
WAF submitted that they have
agreed on the proposal and feedback on the prescribed fees and
charges from the Commission.
Based on the submission made by
WAF and its independent research
and computation, the Commission
has ﬁnalized and submitted the
paper to the Board.

tions crude oil prices was falling at
higher rate as such the fuel prices were
reviewed by the Commission to pass
the benefits of world oil price decrease
to consumers.

The second review for the fourth
quarter 2014 was conducted as it was The movement of changes in the local
observed at the global level compared retail prices from 2013 to 2014 is
to normal market condidepicted in Figure 2.
PETROLEUM PRODUCTS

Fiji Fuel Pricing Review Template

Figure 2: Retail Prices of Petroleum
Products 2013 - 2014
$3.00
$2.50
$2.00
$1.50

1-Sep-14

1-Jul-14

1-May-14

1-Mar-14

1-Jan-14

1-Nov-13

$

1-Sep-13

Diesel ($)

1-Jul-13

$0.50

1-May-13

Kerosene ($)

1-Mar-13

$1.00

1-Nov-14

Premix ($)

1-Jan-13

PRICE FJD

The Commission reviews and determines the prices of petroleum products through the use of an ‘excel-based
template’ that was introduced by the
Commission in February 2012 through
extensive research, analysis and
consultations with respective stakeholders. The template has been adopted and has been used for quarterly fuel
price restatements.
The template based assessment relies
heavily on the movement of international crude oil and refined fuel prices.
For Fiji in particular it relies on the
average Means of Platts Singapore
(MOPS) furnished by the Oil Companies
based on

Month
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Price Restatements
The Commission conducted five (5)
price restatements in the period 2014
resulting in quarterly restatements
including a second review for the
fourth quarter 2014. The fuel retail
margin was also increased effective
from 20 December 2014.

The price changes are tabulated below:

Table 3: Retail Prices – Petroleum Products in Fiji
Period

Motor

Pre

Kero

Die

2014

Spirit ($)

mix ($)

sene($)

sel($)

15-01-14

2.59

2.51

1.91

2.39

15-04-14

2.63

2.55

1.87

2.35

15-07-14

2.60

2.53

1.82

2.31

15-10-14

2.57

2.48

1.78

2.26

20-12-14

2.37

2.24

1.63

2.08

LIQUEFIED PETROLEUM GAS (LPG)

600

400

Table4: Retail Prices-LPG in Fiji

Retail Prices

Bulk(Kg)

200

2.98

2.77

Dec

3.02

Oct

3.28

Nov

3.28

0
Aug

Dec-2014
41.28
15.48
1.96

Sept

Oct-2014
44.44
16.67
2.09

July

July-2014
44.97
16.68
2.11

May

April-2014
48.92
18.35
2.29

June

Jan-2014
48.92
18.35
2.36

April

LPG
12Kg
4.5Kg
Auto/Litre

Butane
($USD)

March

The Commission had conducted
quarterly price re-statements in 2014.
For January 2014, the price was based
on world butane prices for October,
November and December 2013. The
January 2014 price determination
resulted in an increase of price by 6% in
cylinder,

Jan

Price Restatements

Quarterly Review
The Commission conducted ﬁve (5)
quarterly price restatements in the
period 2014. Generally, the LPG
price for the period 2014 was
decreasing for the third and fourth
quarter while an increase in price
was notable for the ﬁrst quarter.
The July price re-statement was based Prices remained the same for the
on April, May and June 2014 world second quarter. Summary of the
butane prices which resulted in a price changes are tabulated below:
reduction in cylinder, bulk and Auto
Gas by 8%. The October price re-statement was based on July, August and Figure 3: Saudi Aramco Butane Prices 2014
September which resulted in a price
decrease by 1% in cylinder and bulk
1200
and Auto Gas. For the second review of
the fourth quarter 2014, cylinder and
1000
bulk further reflected a price reduction
by 7% whereas for Auto Gas price
800
dropped by 6%.

Feb

The Commission reviews and determines the prices of LPG through a
‘template’ that was introduced by the
Commission on 12 July 2012 through
extensive research, analysis and
consultations with respective stakeholders. The template has been adopted and has been used for quarterly
review in price of LPG for the period
2013.

6% in bulk and 9% in Auto Gas. The
April price re-statement was based on
January, February and March 2014
world butane prices. This resulted in a
reduction by 3% for Auto Gas while for
cylinder and bulk gas there was no
change.

USD

Fiji LPG Review

Year 2014
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issues highlighted in initial investigation into the hardware market as
part of its price control order study.

BASIC FOOD ITEMS
Basic Food Items Price Review

The Commission reviews and determines the prices of Basic Food Item
after the extension of the price control
order ‘Commerce (Price Control)
(Percentage Control of Prices of Food
Items) Order 2012. The Price Control
Order was extended from the 2010
Order adopted after the merger with
former Prices and Incomes Board.
Revision of price control items are
carried out on a daily basis depending
on the items arrival in Fiji. The Commission has designed a template with
‘Cost-Plus Pricing Method’ which incorporates all costs incurred in securing
the products from the source/supplier
right down to the end users and an
allowance of ‘Mark up’ for importers
wholesales
and retails.

During the year, the Commission
received a total of 297 hardware price
review submissions. The following price
changes were awarded: 78 submissions
were subject to price increase, 54
submissions were subject to price
decrease, 57 submissions did not reach
the trigger point while 57 submissions
have its price followed from the Master
Price List. In addition, 51 submissions
were new inclusion to the hardware
items price list.
he hardware items price list.

Price Restatement
The price of Punjas Breakfast Crackers
Biscuits was also reviewed during the
2014 based on submission made by
Punjas in November 2014. The assessment indicated that the Punjas will
manufacture its own brand as such,
would be a new introduction to enter
the market.
Based on the Commission’s independent review and analysis and with the
Board and Ministers endorsement, a
revised ‘Commerce (Price Control)
(Breakfast and Cabin Crackers Prices)
Order 2014’ was issued effective on 11
December 2014.

Price Determination and Amendments
During the year, the Commission
received a total of 912 submissions
whereby for 320 submissions the
trigger was not met, for 245 submissions the prices increased and for 242
submissions the prices decreased, 99
submissions for which the products
were new inclusions to the price
control list while 6 submissions relates
to non price control. The submissions
were processed with the prices amended on a daily basis.

HARDWARE ITEMS
Hardware Items Price Review
The Commission has powers to
regulate the price of hardware items
in the Fiji market through the Commerce (Control of Prices for Hardware Items) (No.1) Order, 2013.
After the revision of the list of items
in 2012 and the introduction of the
‘Bill of Quantities’ which contain
400 line items of Hardware products, the Commission revisited the

FIXED PRICE CONTROL
Breakfast Crackers
The price of Cabin and Breakfast Crackers is regulated under ‘Commerce (Price
Control) (Breakfast and Cabin Crackers
Prices) Order 2013.
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Pharmaceutical Items

The adoption and implementation of
the ‘lowest cost supplier pricing methodology’ in 2012 has improved the
review process. In 2014, a total of four
(4) reviews was carried out based on a
‘tender process’ of which traders are
invited to make submissions for the
review of regulated pharmaceutical
products. The price revision for every
quarter would follow a strict timeframe
for every process. The steps and
timeframe is presented below:
i.
Tender submission by Pharmaceutical Importers / Wholesalers /
Distributors – due 15 days before the
end of every quarter.
ii.
FCC Analysis – to be completed before the end of every quarter.
iii.
Price effective – revised prices
to be effective from 15th day of the
new quarter.
Following the submission from the
importers and dealers, the Commission
carried out an analysis of the quality of
the tendered products considering the
importance of quality of essential
medicinal items to human life. Subsequently, all products for which quality
could not be ascertained were
removed. Once a list of pharmaceutical
products meeting the minimum
standard requirements was established, computations were performed
to determine the into-store cost for
these products.
An analysis was performed to determine the efficiency of shipments and
adoption of a uniform price through
comparisons with costs of products
with identical pack sizes in the same
product category by different suppliers.
The most efficient supplier sets the
price. The Commis-

sion finalized the list of pharmaceutical
items having taken into account qualitative and cost effective aspects and set
the Maximum Retail Prices (“MRP”) and
Maximum Wholesale Prices (“MWP”) for
these
Essential
Pharmaceutical
Products.
Implications of the Proposed Fee Structure of Fiji Medicinal Products Board

doctor currently under price control to
all Fijians who earn less than $20,000 a
year would also be negatively affected.
It was recommended that a holistic
approach should be undertaken and
reflect the intentions of the other
policies of the Fijian Government.
Furthermore it was noted that the
required infrastructure was not
equipped, as such the implementation
would not be effected at this stage.

A study was performed on the “Implications of the Proposed Fee Structure of
Fiji Medicinal Products Board under the
Pharmacy Profession Decree and
Medicinal Products Decree 2011”. The
key findings indicated that the
proposed fees and charges would
increase the cost of doing medicinal
and pharmaceutical business in Fiji. As
a result, this would be passed by the
players involved in the trade of
pharmaceutical and medicinal items to
the end consumers leading to
increased prices including the Price
Control Items.
The government’s policy to provide
free medicine prescribed by a
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Inter-Island Freight and Passenger
Fares
The initiation of the research was
based on a cabinet decision for a
review of passenger fare and freight
charges in the domestic shipping
industry. The Commission employed
certain methodologies using a ﬂexible research design to undertake
this study independently on key
areas such as performance and
proﬁtability indicators, mark up
analysis, competition assessment
for each economical and uneconomical sea routes and assessment of
the subsidy scheme.
On 14 January 2014, the Minister
approved and gazetted the Commerce (Control of Freight Rates and
Passenger Fares) Order 2014 (“Order
2014”) for the prices for the supply
of all Maritime Shipping Services,
passenger fares and freight rates in
Fiji are controlled. The Order expires
on 1 January 2017 unless the Order
is extended or earlier revoked.
Following the Gazettal of the Order
2014, the Commission requested for
submissions from the shipping
companies and computed the most
feasible passenger fares and freight
rates for each of the routes. The
draft authorization was then submitted to the Ministry of Infrastructure
and Transport for review, comments
and approval.
During the period July to December,
2014, on-going discussions and
consultations were held between
the Commission and the Ministry of
Infrastructure and Transport on the
feasible fees and charges. Since the
subsidy for the uneconomical routes
are administered by the Ministry, the
Commission advised the Ministry

that the ﬁnal fees and charges will
be as per the approval from the
Ministry.
The consultation process was
completed on 16 December 2014
and endorsement for the fees and
charges was given by the Ministry of
Infrastructure and Transport. After a
comprehensive
consultation
process, the Commission has ﬁnalised the most feasible passenger
fares and freight rates for the Fijian
Shipping market.

three (3) produce items namely
potatoes, onions and garlic and analysis of the price change application
under the proposed methodology
for determining basic food item
prices.
The Commission after completing its
analysis has noted that the
proposed average pricing methodology reveals that quarterly comparison of the actual and proposed retail
prices in majority would inﬂate the
retail prices for the quarterly price
reviews for potatoes, onions and
garlic based on seasonal trend.

A Study into the Pricing Methodology on Produce Market in Fiji
The Commission had noted that post
the determination, regular submissions are being received by the Commission for produce price reviews
and this has caused price ﬂuctuations and huge variances between
traders of the same product category. This has also caused uncertainty
and
frustration
amongst
the
consumers.
The Commission to curb such market
practice had undertaken a study on
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Price Surveillance Taskforce on
Duty Concession Items

While tax laws require that duty be
applicable on imports of various
goods/commodities, tax exemptions
serve to reduce the tax burden/liability
of individuals, organizations or enterprises. It could provide a potential
taxpayer complete relief from any
specific tax, tax them at a reduced rate,
or tax them on only a portion of the
items subject to taxation.
The Fijian Government through the
budgetary process allows for reductions in duties to assist consumers in
lowering prices of various goods or
assist in the growth of the specific
sectors, with an overall objective of
encouraging growth and development
on the Fijian economy.
The Prime Minister and Minister of
Finance during the 2014 budget
announcement stated that despite the
Fijian Government’s efforts to reduce
the cost of certain commodities
through duty reductions, the price of
many of these items had continued to
escalate. To address this issue, the
Ministries of Finance and Industry &
Trade, together with Fiji Revenue and
Customs Authority (FRCA) would form a
Taskforce to undertake price monitoring and surveillance on key policy items
that have been granted duty concession.

A Memorandum of Understanding
(MOU) with FRCA and the Commission was signed on 04 July 2014 to
facilitate the Price Surveillance and
Monitoring taskforce and information
sharing. The purpose of the price
surveillance taskforce exercise was
directed towards the following:
•
To survey and study the price
trends of duty concession goods and
ensure these are maintained at reasonable levels which reflect the impact of
Government’s tariff policies; and
•
To ensure businesses pass on
the benefits of concessions to consumers by lowering the prices.
The five categories selected and
analysed for the duty concession
review included (i) Building - Prefabricated; (ii) Vitamins – Medicines (pharmaceutical); (iii) Chassis – Bus and
Vehicles; (iv) Tractors; and (v) Motor
vehicles – transportation (trucks). The
costing analysis was in 2 phases,
pre-duty concession and post duty
concession based on the submissions
received from stakeholders.

to show a relationship and account for
changes in duty.
The Price Surveillance Report on
Government’s Duty Concession Policies
has been completed by the Commission and the findings were presented to
the taskforce team. The key findings
indicate that the final prices have failed
to show the expected reduction in
prices. This signifies that instead of
passing the benefits of the duty reduction to consumers a substantial amount
of this benefit is kept as additional
profits by the business. This defeats the
intention for which such duty reduction
was announced and implemented by
the Fijian Government.

In conducting the study, the Commission employed both primary and
secondary data for computation and
analytical purpose. Simple random
sampling statistical method was used
to select five (5) general categories as a
means to analyse data and arrive to
conclusions. The Commission also used
various indicators
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Compliance Fair Trade & Rent

The functions of the section under
the guidance of the members of the
Commission board and the Chief
Executive Oﬃcer are to ensure compliance, administer consumer complaints and to mediate so that a fair
and just remedy is provided to the
aggrieved consumers.

consumers with the knowledge and
skills they need to make rational and
informed buying decisions. As a
result, consumers beneﬁt from
improved value, choice and quality
in products and services, and are
much less likely to encounter problems.

Fair trade cases are those in relation
to consumer complaint against
unfair and restrictive trade practices,
as well as cases which may be
perceived by the consumer to be
unfair which falls outside the Commission’s jurisdiction. The operations and activities comprises of, but
not limited to Case Assessment,
Investigations and Compliance Planning. The section considers and
receives complaints from consumers
in regards to unfair trading practices,
conduct marketplace intelligence,
and investigate issues raised for
possible breaches of the Commerce
Commission Decree 2010. The
section provides information to
consumers and traders about
marketplace issues that fall within
the jurisdiction of the Commission.

The section pursues this goal by:
− encouraging businesses to comply
with Commerce Commission
Decree 2010 and to improve their
trading practices through self-reg
ulation;
− acting decisively to stop hardcore
or ﬂagrant oﬀenders;
− empowering consumers with the
knowledge and skills to make
informed choices and get the best
value from markets.
The section achieves these goals by:

− having business consultation
program, balancing business and
consumer needs;
− One to one discussion on compli
ance requirements during media
tions
− Continuing our proactive compli
ance program, targeting areas
where consumers are more at risk;
− Conciliating consumer complaints;
and
− Developing guidelines and
monitoring their compliance.
Before you ﬁnish eating your breakfast this morning you've depended
on half the world. This is the way our
universe is structured? We aren't
going to have peace on earth until
we recognise this basic fact.
Martin Luther King Jnr.

The section has a total of 8 staﬀ
members based at the head oﬃce,
while the divisional oﬃces assist in
handling cases where complainants
or respondents reside in the respective division.
The section’s mission is to ensure
that the consumer’s interests are
safeguarded. Consumers’ interest is
safeguarded well when businesses
operate in open, fair and vigorous
competition with each other for the
consumer's custom. We improve the
welfare of consumers by working to
bring about competitive and
eﬃcient markets, by thwarting
deceptive and coercive trading
practices, and by empowering
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Fair Trade Cases
In 2014, the Section has reﬂected all the complaints received to date, all the complaints
resolved to date and all the complaints in-progress to date for Head Oﬃce, Northern Division
and Western Division.
Table: Summaries of complaints received and
resolved for all three Divisions.
Major Achievements
In receiving and considering consumer complaints, the Commission received major cases
against
1.
Pink Window Creations, an online shop
set up via facebook to sell clothing and accessories. The trader received money from clients
however was unable to supply. The Commission
through mediation managed to provide refunds
to clients who had lodged complaints with the
Commission.

Table 9: Unfair Trading Complaints 2010 - 2014
Divisions

2010

2011

2012

2013

Northern
Division
Western
Division
Head
Oﬃce
Total

-

52

56

173

2014
YTD
145

-

12

63

88

60

140

304

449

458

656

140

368

568

719

861

Graph 3: Total Complaints received 2010 - 2014

2.
Mukesh Naidu, a land developer in
Sakoca, Tamavua, Fiji, received money from
clients and in return promised the supply of
land lots which he was allegedly developing;
however Mukesh Naidu failed to deliver on his
promises. The Commission after receiving complaints and conducting investigations has ﬁled
the matter in court.
3.
Travel Agents, in late 2014, the Commission received complaints from members of
the public that they had paid monies to at least
four diﬀerent travel agents in attempts to
migrate to Australia or New Zealand and also to
work in Australia and New Zealand, however the
clients had not received any positive feedback.
Upon investigation the Commission noted that
these travel agents did not have the required
license to recruit Fijians for overseas employment nor were the applications lodged with the
respective agencies. The matter was referred to
Police for criminal investigations, Department
of Immigration for its noting, Ministry of Labour
and the Australian and New Zealand embassies.
The Commission has since then ﬁled charges
against the travel agents.

Divisions

Northern
Division
Western
Division
Head Oﬃce
Total

Total
Number
of Cases
received
145

Total
Number
of Cases
resolved
138

Total
Number
of Cases
In-Progress
7

60

55

5

677
882

539*
732

117
129

Note: * - Includes 106 referral cases.
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In
receiving
and
considering
complaints, the Commission noted
complaints against various businesses
in different sectors. Graph 2 below
represents the total number of
complaints received Fiji wide in different sectors of the market or different
commodities. The highest number of
complaints was received against the
State Services. These

were complaints relating to Department of Lands, Social Welfare, City/
Town Council, Land Transport Authority and Fiji Police Force. The second
highest complaints were recorded in
the Automotive sector which includes
sale of vehicles, supply of aftermarket
parts and second had replacement
parts for vehicles. While the third
highest

number of complaints was received
in relation to white goods such as
television units, mobile phones, and
other electronic products. Complaints include, pre mature failure of
the product whereby traders deny
honoring the warranty oﬀered on
the product. Such cases are generally resolved through
mediation.

Graph 4: Complaints by Industry/Sector/Type of good

In receiving and considering complaints, the Commission also noted breaches
pertaining to the various complaints.
Figure 3 below represents the breaches
which were identiﬁed through
investigations from complaints received.
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In some cases there
is likely that more than one section
of the Commerce Commission Decree 2010
may have been breach or there may not have been
likely breach CCD 2010 hence the statistics in the table
above may vary with the total number of complaints received.
Figure 3: Complaints by Type of Breach

Rent Section Highlights
Rent is one of the service charges
controlled under the Commerce
Commission Decree 2010 (hereafter
referred to as the ‘Decree’). Under the
Decree, the Commission is empowered
to fix and declare the price ceiling for
any given residential and ground property rental to which the Decree applies.
The Fiji Commerce Commission (‘the
Com-

mission’) being the custodian of the
Decree, imposed price ceiling of
rent for all residential rents by
virtue of an order issued with the
approval of the line Minister eﬀective from 1 January 2014. The
freeze has been in place since 2
March 2007 and subsequently
extended by order. Any increase
during the period of the freeze is

deemed to be a breach of the order
and the Decree. In general terms,
‘rent’ refers to the sum payable by a
tenant to a landlord for the use of a
property (land, building –etc.) for a
ﬁxed period of time or for an undeﬁned duration under a tenancy
agreement.
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The other aspect controlled is the
requirement for landlords to keep
records of tenancy agreement and or
receipts as are customary and proper to
the business of letting or continued
letting. Such records serves to identify
the parties to a tenancy outlines the
general terms and conditions of that
rental relationship.
Under Fiji’s economic consideration,
‘rent’ is one of the components of the
Housing sector in the National
Consumer Basket of goods and services
to which the Consumer Price Index is
derived. The index is vital to the calculation of inflation rates for any given time
in the local economy. Initially, control
was confined to the price of rent to
which the Counter-Inflation Act, Cap 73
(CIA) applies. On 1 July 2010, at the
inception of the Commission, this
control was transferred across from the
CIA to the Decree and in the process
incorporated other consumer issues
relating to rent. As such, it expands the
focus of rent control from its inflationary aspect to social implications including the treatment of tenants by
landlords. Some of these treatment
issues have become criminalized under
the Decree and the Crimes Decree 2009
that included the major ones like
misleading representation, unconscionable conduct, harassment and
coercion.

Recently Fiji has encountered a significant rise in urbanization that saw an
increase in urban population from
359,495 in 1996 to 424,846 recorded in
the 2007 census. The increase
stretched the already limited supply of
housing in the major urban centers
beyond the limit. With the limited
space available in these centers, the
incoming groups settle in rented flats,
including informal housing areas or
squatter settlements. Such a situation
warrants the existence of rent control
to address the disparity of bargaining
powers between landlords and
tenants. The Commission is mandated
by the Decree to administer rent
control in the local market that currently covers only residential and ground
rent. The enforcement covers the
restriction of increase by order, keeping of records of letting agreement and
receipts, processing of complaints from
consumers and heightening awareness
of the general population on rent
control.
To address the continued existence of
tenancy issues arising out of unclear or
biased tenancy agreements, the
Commission initiated the process of
formulating a Self-Regulating Guideline for Landlord and Tenant in Fiji
(SRGLT). The objective of the guideline
is to define in ordinary terms the laws
relating to residential tenancies and
fair prac-

tices that promote justice in such
agreements. The process was put on
the roll around April 2013, where a
draft, developed out of existing
guidelines in comparable countries,
was circulated to all stakeholders
including landlords, tenants, real
estate agents, government authorities, ﬁnancial institutions and
municipal councils. All were invited
to make submissions to the changes
or additions that is needed to
achieve the objective of clarity and
fairness. The process could not be
completed in the period under
review and was carried forward to
2014. The idea supports the
long-term focus of the Commission
to shift from market regulation to
self-regulation. As such, having the
guideline in place was crucial to
educate the public, in particular
stakeholders of tenancies, on the
practices that are deemed fair and
reasonable to the business of
letting. The issues addressed in the
guideline were derived from the
common tenancy issues raised in
the complaints and queries received
by the
Commission.
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2014 Highlights
Rent is controlled under following
provisions of the Decree –

Section 42 requires all those
engaged in the business of letting or
continued letting (including the
State) to keep to the satisfaction of
the Commission such records
including tenancy agreement and
receipts as customary and proper in
the type of business carried on by
them.
Section 45 empowers the Commission to ﬁx and declare by order
through the approval of the Minister
the maximum rental of any premises
under any residential tenancy and
ground rental to which the Decree
applies. Commerce (Rent Increase
Restrictions on Residential and
Ground rent) Order 2013 is in force
for this purpose.
Section 46 provides exemptions on
the types of rental not under control
and included the following:
Native Land Trust Act, Cap 134:
•

Agricultural Landlords and
Tenants Act, Cap. 270;
•
Rotuma Lands Act, Cap. 138;
•
Banaban Settlement Act,
Cap. 123; and
•
Public Rental Board rental
rates.
Section 47 empowers the Commission to issue orders through the
approval of its line Minister to

require landlords to give a twelve
(12) weeks written notice for any
proposed increase in rent to which
the Decree applies. Counter-Inﬂation (Notiﬁcation of Proposed
Increase in Rent) Order, 1996 is in
force under this provision. The
consumer issues of rental can also
be addressed through Part 7 of the
Decree.
In enforcing control on rent, the
Commission is mandated to receive
and investigate complaints relating
to the requirements of the Decree.
This is one of the major source
whereby the Commission learns of
breaches of its rent control requirements. As such, the Commission has
put in place a Standard Operating
Procedure (SOP) to guide the work
of enforcement. All rent complaints
and queries are processed according
to the SOP.

normally put through the mediation
process if the parties agree so. However, for informal complaints and
queries, they are responded to in the
manner deemed appropriate and in
the mode so ﬁtting. The formal complaints are registered in the formal
complaints register where the informal ones and queries have a separate register also. These registers
are kept by the Rents. The reason for
separating formal from informal
complaints was primarily to economize the use of resources and direct
to each complaint the level of attention and resources it rightfully
deserves. Some were oﬃcially and
unoﬃcially referred to other regulatory authorities of proper jurisdiction for their
consideration.

The complaints were divided into
two categories. Those that have
evidences of breaches of the Decree
were considered formal and those
that lacked evidence of breaches
were treated as informal. Under the
SOP, each category follows distinct
procedures in processing. The decision on which category each follow
is determined at the ﬁrst point of
contact with the complainant. For
formal complaints, the matter is
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2014 Highlights

In 2014, the rents section registered a
total of 225 formal complaints while
there were 854 informal complaints,
graph 5 below outlines the nature of
complaints received while graph 6
outlines the complaints received by
division. The informal

complaints include but are not limited to issues of bond, eviction, unfair
terms, disconnection of utilities
which are under the landlord’s
name, complaints from landlords on
behavior of tenants.

Graph 5: Types of complaints received

Graph 6: Complaints Received by Division
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Self Regulating Guidline

The Commission has been receiving
numerous complaints from members of
the public and other stakeholders
concerning the manner in which certain
traders are conducting their businesses
in relation to misleading advertisements, non- disclosure of important
information about the products or
services, overall business conduct, lack
of clarity in contract terms, lack of
consumer redress and other unfair
trade practices.
Also there have been concerns raised
about lack of information available to
traders and consumers, resulting in
symmetry of information and creating
an imbalance between consumer and
business expectations, requirements
and responsibilities. The Commission is
concerned that such behavior has
resulted / is resulting in, while in breach
of the Commerce Commission
Decree2010, of which the Commission
is a custodian, hardship to consumers as
well as traders, general breakdown of
trust and social capital which could lead
to negative impact on volume of transactions and thus a general decline in
business and economic growth.
Noting the concerns of the members

of the public and in recognition of its
legal obligation under the Commerce
Commission Decree 2010, the Commission has developed the Self Regulating
Guidelines to provide an opportunity to
traders to fix all the anomalies in their
conduct thus moving towards nor less
regulation by the Commission.
The first Self Regulating Guideline developed by the Commission was the “SRG
Texting Competition in Fiji” in 2012. The
success of this guideline measured by
the reduction in the number of
complaints received by the Commission,
provided stimulus to the Commission to
develop similar guidelines for the other
industry.
The following Self Regulating Guidelines
has been developed by the Commission
in 2014:
− Land Lord and Tenants in Fiji came
into effect from 3rd April 2014; and
− Sale of Second Hand Motor
Vehicles in Fiji came into effect from
25th June 2014
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Self Regulating Guidline

For Landlords and Tenants in Fiji

This self-regulating guideline is
designed by taking into account the
common complaints received pertaining to this sector of the market and thus
it is a guide to all tenants, landlords and
agents involved in renting residential
premises in Fiji. It explains in simple
language either rights and responsibilities under the Commerce Commission
Decree 2010 (“CCD2010”) and other
relevant laws in Fiji. This guideline
contains practical guidance on what
many of the terms of the agreement
and landlord and tenant relationship
mean in common situations. The
guideline aims to encourage the
landlords, tenants and the agents to
better understand their rights and
responsibilities and move towards
self-regulation of the residential property market in Fiji.

Self-Regulating Guidelines for Sale of
Second Hand Motor Vehicle in Fiji
This was an area whose conduct is
increasingly becoming a concern for
the Commission given the Commission
has received numerous complaints
relating to the Second Hand Motor
Vehicles, in particular, issues related to
the lack of accurate information at the
time of purchase about the vehicle
history, general conditions, discriminatory prices, consumers being misled
into buying defective vehicles, the
bundling of vehicles and financing with
other transactions and the non-availability of parts and facilitates for repairs.
There are also complaints about traders
not giving warranties and if they give
warranty they fail to honour obligations
of warranties, misleading advertisements and unfair sales techniques. The
Commission also notes the concern
from

the traders’ that buyers are not
honoring
ﬁnancial
obligations,
making false allegations and not
acceptable redress provided or
demanding unreasonable redress
from traders. The Commission noted
from the market surveillance that
there seems asymmetry of information in Fiji in terms of the nature,
disclosure of information and rights
and obligations of the traders.
Considering that such behaviour
has resulted/is resulting in, while in
breach of the Commerce Commission Decree 2010 (“CCD2010”)
hardship to consumers as well as
traders and in recognition of its
legal obligation under the Commerce Commission Decree 2010,
the Commission has developed the
Self Regulating Guidelines for Sale
of Second Hand Motor Vehicles in
Fiji (SRG-Second Hand Vehicle).
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Department of Law

The legal department of the Commission is called the Department of
Competition Law. The Department has
a total of 5 staff members made up of 4
Prosecutors; 2 in the Central Division, 1
in the Western, 1 in the Northern
Division and 1 Senior Legal Officer.
Legal proceedings are part of the
Commission’s
enforcement
and
compliance program and are instituted
as a last resort after the Commission has
exhausted all other avenues of dispute
resolution. In taking legal action there
are a range of remedies which can be
sought such as injunctions, action for
fines or penalty or even imprisonment
and other specific orders for repair,
replace or refund. In deciding whether
a matter should be resolved by mediation, administrative resolution or court
proceedings the paramount reason is
that the means chosen will be the one
that is most likely to achieve the
Commission's goals and its specific
objectives in pursuing a particular
investigation or inquiry to provide
consumer redress while balancing
business interests.
The Department provides legal advice
to the Commission in relation to the
provisions under the Commerce
Commission Decree 2010, Price Control
Orders, Self Regulating Guidelines and
any relevant laws and represents the
Commission in all its prosecutions or
civil actions in Courts and Tribunals in
Fiji. It also prosecutes internal
disciplinary matters and legislative
drafting is also another core activity
conducted by the Department. In
addition, the Department monitors the
activities of players in the market and
provides opinions on issues before the
Commission. Further the Depart-

ment also ensures the effective and
efficient implementation of the
Commerce Commission Decree 2010
and assists the Commission in mediation of disputes between parties in their
cases reported to the Commission.
Lastly the Department also assists in
increasing compliance with the
Commission’s administered laws.
Brief Report on Misleading Conduct
by Travel Agents
One of the major activities that gripped
the Department in the last quarter was
the investigations carried out against
travel agents. There have been a total
of 35 complaints received and registered in the Commission against four
travel agents. Most of the complaints
have been filed in Suva Magistrates
Court and are awaiting the Court’s
decision.
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Department of Law
Brief Report on misleading conduct
by online Boutique

Brief Report on misleading conduct
by land developers

“The Pink Window Creations” was
an online boutique which specialized in sale of Indian wear and women’s apparel. There were 53 registered cases received against the
Pink Window Creations in 2014 and
hence charges were ﬁled against
the Traders. The Pink Window complaints have been mediated and
dealt with a sum of over $15,000.00
paid out to complainants in 2014.

There are 133 cases registered in
2014 against a property developer
and failed to develop properties as
promised. Recently in Case No.
596/2012, the developer was found
guilty of false and misleading representation in relation to land and
convicted.

TABLE 10: TOTAL NUMBER OF CASES REGISTERED IN THE COURTS
Overcharge(s52CCD)
No Price Marking &
Display (s54 CCD)
No Pull Dates (s87 CCD)
Failure
to
Furnish
Information (s119 CCD)
Price Advantage (s53
CCD)
Rents (s45 CCD)
Other
TOTAL REGISTERED

100
90
80
70
60
50
40
30
20
10
0

Central Eastern
19
22

Western
3
1

Northern
3
1

Total
25
24

12
3

12
3

1

1

3
16
76

4
1
9

2
1
7

9
18
92

Total
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Department of Law

TABLE 13: TOTAL VALUE OF FINES IMPOSED IN COURTS FOR THE RESPECTIVE DIVISIONS

Section Breached
Non-Display & Marking of Prices
Expiry Dates Missing/ No Pull Date
Overcharging/ excessive price
Illegal Increase of Rents

Court Fines
$48,286.50
$ 11,534.50
$ 65,311.50
$ 2,613.50

Failure to Keep Records/ Provide Tax Invoice
$ 6,369.00
False
and
Misleading
representation/ $ 3,104.00
Advertisement
TOTAL FINE

$ 137,219.00

Figure7: TOTAL VALUE OF FINES IMPOSED IN COURTS FOR THE RESPECTIVE DIVISIONS
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Corporate and
Human Resource Department
Overview of the Department
The Corporate Services and Human
Resources Department of the Fiji
Commerce Commission is responsible
for ensuring that the daily operations of
the Commission are run smoothly and
that adequate resources are made
available to every department/ section,
division and staff for the successful
delivery of the Commissions legal
obligations. The department consists of

sub-sections such as the Finance
department, Registry, the Filing office,
Human Resources Officer, the Chief
Executive Officer’s office and other
Administrative Staff members.
Commission Staffing
The Commission at the end of year
2014 has a total of fifty three (53) staff
members. The breakdown of the staff
members by Division and Department
are as follows:

Table 14: Fiji Commerce Commission Staﬀ-2014

Division
Suva

Lautoka
Labasa
Savusavu
Tavua/Rakiraki
Sigatoka
Rotuma
Taveuni
Kadavu
Attaché Staﬀ
Total Staﬀ

Department
Corporate/HR
Compliance & Rents
Regulated Industries
DOCL
Monitoring
Part Time Compliance
oﬃcers
Corporate
Monitoring
Corporate
Monitoring
PCM
PCM
PCM
PCM
PCM
PCM

Number of Staﬀ
10
6
6
5
22
4
1
8
1
7
1
1
2
1
1
1
4
64

Total Staﬀ per Division

53

9
8
1
1
2
1
1
1
4
64
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Corporate and
Human Resource Department

Training/Workshop for the Commission Staﬀ Members
The Commission as part of its
integral commitment towards its
staﬀ development program and
capacity building in ensuring that
the Commission staﬀ member’s
eﬃciency is in par with the strategic
objectives of the organization and
standard operating procedures the
Commission has either sponsored or
has been invited to attend workshops fully funded by the inviting
organizations to attend the following training in year 2014:

One of its objectives of the Commission is to ensure that the traders are
complying with the Commerce Commission Decree 2010 (CCD 2010). As
part of its awareness program, the
Commission held various compliance and awareness workshops for
the traders and other stakeholders.
Tongan delegates based at Commission oﬃce for Training

Table 15: Training/Workshop for the Commission Staﬀ Members

Institution
Number of staff Course/Workshop
members
attended
Tripartite peer review for Mission to PNG and Fiji
1
Tanzania,
Zambia
and
Zimbabwe
1

Seminar for Chambers of
Commerce and Industry of
Latin America, Caribbean
and South Paciﬁc Countries

1

Asia Paciﬁc Energy
Regulatory (APER) Forum

Academy for International Business
Oﬃcials (AIBO), Ministry of Commerce
of China and China Council for the
promotion of International Trade
(CCPIT)
New Zealand Electricity and Gas
Market Agency

6

OHS Training

Fiji National University (FNU)

1

Regional Trader

PNG

1

AG’s Conference

AG’s Oﬃce
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Social and Corporate
Responsibility

The Commission as part of its obligation towards the social and corporate responsibility in the society was
also involved in the following
events:
Fijian Made Compliance Committee
The Commission is part of the Fijian
Made Compliance Committee with
Economic Unit of Ministry of Industry and Trade.
Blood Drive
As part of its social responsibility the
Commission organized blood drives
in association with Fiji National
Blood Bank twice during the year.

38

Annual Report 2014

39

Annual Report 2014

40

Annual Report 2014

41

Annual Report 2014

42

Annual Report 2014

43

Annual Report 2014

44

Annual Report 2014

45

Annual Report 2014

46

Annual Report 2014

47

Annual Report 2014

48

Annual Report 2014

49

Annual Report 2014

50

Annual Report 2014

51

Annual Report 2014

52

Annual Report 2014

53

Annual Report 2014

54

Annual Report 2014

55

Annual Report 2014

56

Annual Report 2014

57

Annual Report 2014

58

Annual Report 2014

59

“to promote competition in ﬁjian markets”

Fiji Commerce Commission

Head Oﬃce
Level 1, Garden City, Raiwai.
t: (+679) 337 2178
m: (+679) 891 1619 / 891 1620
f: (+679) 337 2389
p: P.O Box 5031, Raiwaqa, Suva, Fiji
e: helpdesk@commcomm.gov.fj
w: www.commcomm.gov.fj

