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OUR VISION
To create a dynamic and fair
trading market place for Fiji.

OUR MISSION
To enhance the welfare of the
people of Fiji Islands by fostering a
competitive, eﬃcient, fair and
informed marketplace.

OUR VALUE
- Trust
- Commitment
- Integrity
- Professionalism
- Transparency
- Honesty
- Responsibility
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CHAIRMAN’S MESSAGE

Greetings to you all!
It is with much pleasure that I present to you the
2015 annual report for the Fiji Commerce Commission (“Commission”). The report is made up of our
ﬁnancial statements and the activities undertaken
in 2015 and provides the accountability statement
on the sources and uses of the funds of the Commission.
The Commission is an Independent Statutory Body
that promotes eﬀective competition and informed
markets, encourages fair trading practices, protects
consumers and businesses from restrictive trade
practices and controls the prices of regulated
industries and other markets where competition is
lessened or limited. The work of the Commission is
guided by these objectives and the legal framework within which it operates is the Commerce
Commission Decree 2010 (“CCD 2010”).
This year was a busy year for the Commission and
with increasing demand on our resources, we
continued to deliver the services within the ambit
of CCD 2010 as expected, meeting challenges
head on but also taking time out to see how we can
do things better and more eﬃciently in achieving
our objectives.
The Commission is strongly of the view that
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prevention of a breach of the CCD 2010 is always
preferable to taking action after a breach has
occurred. As such the Commission seeks to ensure
that businesses and consumers are fully aware of
both their rights and responsibilities under the
Decree. The increase in compliance for 2015 has
been a result of the past year’s eﬀorts by the Commission to invest in and focus on the way we
engage with stakeholders through programs such
as Trader Awareness, Radio Talkback Shows,
Education Programs in schools and newspaper
articles.
The Commission had also developed and implemented the Self-Regulating Guidelines for Landlords and Tenants in Fiji and the Self-Regulating
Guidelines for Sale of Second Hand Motor Vehicle
in Fiji in the year 2014. The year 2015 therefore
allowed the Commission to engage both Landlords
and Tenants at individual level in resolving and
addressing complaints. The customers and Second
Hand Motor Vehicle dealers were also made aware
of expected conduct under the CCD 2010. All of
the above activities is credited for increasing
awareness amongst stakeholders resulting is
increased compliance from stakeholders.
Amongst its routine activities, the Commission
received 384 fair trading related complaints from
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members of the public of which 367 cases were
successfully closed oﬀ during the year.

and Tourism for their invaluable support to the
Commission during the year.

Inspections of the traders continued during the
year with a total of 3,680 inspections being
carried out in Central Eastern division, 2,962 in
Western division while 3,526 inspections were
carried out in Northern division.

I would like to further thank the Acting Chair Mr.
Firoz Ghazali and his continued support to the
Board and members of the staﬀ in the Commission.

A Job Evaluation Exercise (“JEE”) was carried for
the staﬀ of the Commission by Price Waterhouse
Coopers, reﬂecting the Commission’s desire to
create a workplace that is fair, equitable and a
provider of equal opportunities. I am pleased to
advise that the Board adopted the recommendations of the JEE report and it is expected that
implementation will commence in phases from
2016.
I would like to thank Management Team and the
staﬀ of the Commission for their contribution
throughout the year. Their commitment was
instrumental in achieving the goals and objectives
of the Commission.

In moving forward, the Commission will continue
to contribute to achieving the Government’s social
and economic goals when carrying out its functions. On behalf of the Board and the Commission
I take this opportunity to thank all those who have
contributed towards the success of 2015!
Joann Young
Board Chairperson
Fiji Commerce Commission

I would also like to thank the Honorable Minister
and the Permanent Secretary for Trade, Industry
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COMMISSION BOARD

MS. JOANN YOUNG
CHAIRPERSON
Ms. Joann Young is also the Director for Bio Security of Fiji. Ms. Young is currently with Ministry of
Agriculture as Assistant Food and Agriculture
Organization Representative (AFAOR) for Fiji.
She has almost 10 years of experience in agriculture Trade & Policy Formulation, market development, and market access/quarantine issues and
also Co-authored the 2007 Food and Agricultural
Organization Publication on “Fiji Commodity
Chain Study. The Outcome of the publication was
used for the Investigation and was implemented
to Assess Import Substitution Potential of Selected Horticultural Products. Ms, Young has also
served for Paciﬁc Islands Forum Secretariat, Fiji in
2006 as Trade Policy Adviser, ACP/EU. She has
Initiated, developed and managed more than a
dozen complex consultancies and technical assistance activities for Forum Island Countries providing ﬁnancial, administrative/contractual and technical oversight (consultancies covered customs
administration, ﬁsheries, trade negotiations,
labour mobility, aid-for-trade, trade policy frameworks to name a few).
Ms. Young did her BA Economics from Macquarie
University, Australia and MSc Food Economics &
Marketing from Reading University United Kingdom.
She was appointed the Commissioner in 2015 and
later conﬁrmed as a chair of the Fiji Commerce
Commission in September 2015.
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MR. FIROZ GHAZALI
DEPUTY CHAIRPERSON
Mr. Firoz Ahmed Ghazali is the Operations Manager
& Site Director of Douglas Pharmaceuticals Fiji
Limited. Mr. Ghazali has been attached to the pharmaceutical industry from the beginning of his
career and is actively involved in manufacturing,
quality assurance and control, laboratory management, new product development and operations
management. His work has been published in
journals, abstracts and review articles in the area
of pharmacy.
Mr. Ghazali did his PhD from University of Otago,
Master of Pharmacy and continuing with the Business Management MBA part –time program at
University of Otago. Mr. Ghazali was awarded with
MERT Scholarship from University of Otago in
1993, followed by Otago Scholarship from the
same institution in 1994. Over the years he has
acquired vast knowledge and expertise in the area
of research and quality control in the laboratory
industry. Mr. Ghazali began his career as Chemist
Analyst at Pﬁzer Laboratories, Pakistan in 1979. He
joined Fernz Health & Science, NZ as Quality
Assurance Supervisor in 1997 and later as Laboratory Manager at Douglas Pharmaceuticals Fiji
Limited. In 2002 he was the Technical Manager at
Douglas Pharmaceuticals Fiji Limited and further
to this, in 2004 he was responsible for managing
New Product Development Program and Laboratory functions. He was appointed the Commissioner
of the Commerce Commission on February, 2013.
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SENIOR MANAGEMENT STAFF

BOBBY MAHARAJ
CHIEF EXECUTIVE OFFICER

JOEL ABRAHAM
MANAGER COMPLIANCE

RELESHNI KARAN
MANAGER LEGAL

SHARON PRASHIKA
MANAGER HR & TRAINING

KRISHNEEL KUMAR
MANAGER CORPORATE
SERVICES

NITIN CHAND
MANAGER MONITORING

SUNDHIA BEN
MANAGER REGULATED
INDUSTRIES
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THE COMMISSION GUIDELINE

RESPONSIBILITY
TRUST

COMMITMENT
VALUES

HONESTY
TRANSPARANCY

INTEGRITY
PROFESSIONALISM

OBJECTIVES
The objectives of the Fiji Commerce Commission are clearly
outlined in Section 2 of the Commerce Commission Decree 2010
and are as follows:
— The promotion of the interests of the Consumers;
— The promotion of the eﬀective and eﬃcient
development of industry trade or commerce;
— The need to secure eﬀective competition in
industry, trade or commerce; and
— To ensure equitable returns for businesses
with fair and reasonable prices charged to
consumers.
The Commission has the following objectives
in relation to regulated industries and access regimes— To promote eﬀective competition in the inter
ests of consumers;
— To facilitate an approximate balance between
eﬃciency and environmental and social
considerations;
— To ensure non-discriminatory access to
monopoly and near monopoly infrastructure
or services.
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ABOUT THE COMMISSION CONT...
The Commission is an independent statutory
body established under Section 7 of the Commerce Commission Decree 2010 to ensure the
integrated framework for the regulation of
monopoly market structures; encourage competition, prevent restrictive trade practices, ensure
consumer protection, and undertake pricing of
public utilities and other price controlled items.
Fiji Commission seeks to maintain and encourage
the competitive process with a view to promoting
economic eﬃciency and consumer welfare. Its
objective is to spur ﬁrms and individual players in
the market to compete with each other to secure
the patronage of customers in terms of, inter alia,
competitive prices, good quality and greater
choice for them. This objective of the Commission
ensures a fair and equitable market and provides
the stimulus for growth.

The aim of the Commission is to ensure delivery of
beneﬁts of competition regime in Fiji vis-á-vis
economic development, greater eﬃciency in
international trade and consumer welfare. The
Commission’s objective is to ensure substantial
beneﬁts from the strengthening of the application
of competition policy principles in terms of
"greater production, allocative and dynamic
eﬃciency, welfare and growth." The Commission
notes that competition rewards good performance, encourages entrepreneurial activity, catalyses entry of new ﬁrms, promotes greater eﬃciency on the part of enterprises, reduces cost of
production, improves competitiveness of enterprises and sanctions poor performance by producers, ensures product quality, cheaper prices and
passing on of cost savings to consumers. The Commission is a multi-sector regulator. It regulates
Competition, pricing and is also a consumer
protection agency.

COMMISSION BOARD

COMMISSION SECRETARIAT

CORPORATE &
HUMAN RESOURCE
DEPARTMENT

MONITORING
DEPARTMENT

REGULATED
INDUSTRIES
DEPARTMENT

COMPLIANCE &
FAIR TRADING &
RENTS DEPARTMENT

DEPARTMENT OF
COMPETITION LAW
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ABOUT THE COMMISSION CONT...
1.
Monitoring Department
The Department is headed by Manager Monitoring and reports directly to CEO.
The Price Monitoring Section is in charge of
ensuring that the traders are complying with the
Prices set by the Commission pursuant to a Price
Control order and the provisions of the Commerce Commission Decree 2010 via daily
inspections, market monitoring and surveillance.
2.
Regulated Industry
The Regulatory Competition Department of the
Commission is responsible for determining the
prices of the products that is controlled by the
Commission pursuant to a Price Control Order
and undertaking independent analysis and
research on any industry engaged in the supply
of electricity, water, sewage, post, broadcasting,
telecommunications, ports, civil aviation or any
other industries that is declared subsequently in
Section 5, Regulated Industries of the Commerce
Commission Decree 2010.
3.
Department of Competition Law
The department’s role is to provide legal advice
to the Commission in relation to the provisions
under the Commerce Commission Decree 2010
and any other applicable laws. The department
consists of the Senior Legal Oﬃcer and the Prosecutors and is also responsible for the prosecution of traders for breaches of the Commerce
Commission Decree 2010.
The Legal Department undertakes litigation
work for the Commission and provides opinions
on issues before the Commission and all other
related activities.
In addition, this department also ensures the
eﬀective and eﬃcient implementation of the
Decree and assists the Commission in the mediation of disputes between parties in their cases
with the Commission.
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4. Compliance and Fair Trading Department
The Compliance and Fair Trade Department is
responsible to ensure compliance to the consumer
protection and restrictive trade practices requirements of the CCD2010, administer consumer
complaints, which includes mediation, so that
aggrieved consumers are provided with fair and
just remedial actions.
5. Corporate and Human Resource Department
The Corporate Services and Human Resources
Department is responsible for ensuring that the
daily operations of the Commission runs smoothly
and that adequate resources are made available
for every department, division and staﬀ member
for the successful delivery of the Commissions
legal obligations. The department consists of
sub-sections such as the Finance Department,
Registry, Filing Oﬃce, Human Resources Oﬃcer’s
Oﬃce, Chief Executive Oﬃcer’s Oﬃce and other
administrative staﬀ members.
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ACTIVITY HIGHLIGHTS
MONITORING DEPARTMENT
The department is headed by Manager Monitoring
and Enforcement and reports directly to CEO. The
Price Monitoring Department is in charge of
ensuring that the traders are complying with the
Prices set by the Commission pursuant to a Price
Control order and the provisions of the Commerce
Commission Decree 2010 via daily inspections,
market monitoring and surveillance.
The Monitoring Section’s function of the Commission is to carry out inspections, survey, and ensure
that the business sector abides by the provisions
of the Commerce Commission Decree (CCD 2010),
and any orders made under the sections of the
CCD 2010. The Monitoring Section is also engage
in improving the areas where there was little
compliance or no compliance from the business
stakeholders. The monitoring team has embarked
on ways to improve the market eﬃciency and at
the same time educating general public and
understanding of what competition is in the Fijian
market.
The Monitoring Department of the Commission is
responsible for daily onsite inspections to ensure
that traders are complying with the prices set by
the Commission pursuant to a Price Control order
and the provisions of the Commerce Commission

Decree (CCD2010) via daily inspections, market
monitoring and surveillance.
The Monitoring Department has a total of 26
staﬀs. Six staﬀ members are located at the Head
Oﬃce, 6 at the Northern Oﬃce and 5 at the Western Oﬃce. The Western and Northern Oﬃce are
headed by the Divisional Managers. The remaining staﬀ members are based in other centers, two
in Sigatoka and one each in Rakiraki, and
Savusavu. We also have part time inspectors who
are based in Rotuma, Levuka, and Taveuni.
The Central Division includes approximately 4364
shops. The western division includes approximately 3224 shops and the northern division
includes approximately 1700 shops. These shops
are large supermarkets in urban areas, supermarkets, smaller shops and canteens in the rural areas
and also smaller canteens in villages and far interior areas, as well as on outer islands. The team also
does monitoring on the outer islands. Rural tours
and Outreach programs form an integral part of
the Commission’s mission to reach out to the rural
and outer Island community. The Commission
strongly believes that the communities at large in
rural and outer Islands are the ones that are most
disadvantaged and vulnerable to business practices that are violations of the CCD 2010.
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ACTIVITY HIGHLIGHTS CONT...
The three main divisions: the Central and Eastern, Northern and Western Divisions conducted 10168
inspections of which 1,050 traders were found to be in breach of the CCD2010. During the year fuel
surveys were also conducted.

Infringements

For the three divisions 1,050 infringements were noted. The most common breaches noted were overcharge and failure to mark or display prices. Of the 1050 infringements that were noted in the year 2015,
503 were related to breaches under Section 52 on overcharging, 518 were related for failure to have
prices indicated Section 54, and other forms of breaches were failure to display pull dates, oﬀering for
sale expired items, false and misleading advertisements and not issuing proper tax invoice accumulated
to a total of 1050.

The following table 1 shows the summary of inspections by Divisions for a period of 5 years.

Divisions

2015

2014

2013

2012

2011

Central/Eastern

3680

2,795

10,062

5,496

8,609

Western

2962

5,360

7,959

5,775

8,359

Northern

3526

3,835

9,211

5,975

8,094

Total

10168

11,990

27,232

17,246

25,062

Table 2: Shows the summary of infringements for 2015 and the last four years.
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Divisions

2015

2014

2013

2012

2011

Central/Eastern

315

467

1,500

800

294

Western

289

769

839

757

93

Northern

446

548

757

124

96

Total

1050

1,784

3,096

1,681

483
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ACTIVITY HIGHLIGHTS CONT...
THE FOLLOWING GRAPH 1 SHOWS THE SUMMARY OF TOTAL INSPECTIONS AND INFRINGEMENTS FOR THE YEAR 2015.
12000
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10158

10000

Western

8000

Northern

6000
4000
2000

3526

3680

2015
Inspections

2962
315

289

1,050

446

0

2015
Infringements/Bookings

TOTAL

THE FOLLOWING LINE GRAPH 2 SHOWS THE TREND ANALYSIS FOR INSPECTIONS AND INFRINGEMENTS OVER A FIVE-YEAR PERIOD.
THE COMMISSION FROM ITS ROUTINE INSPECTION HAS NOTED THAT THE MOST COMMON BREACHES ARE OVERCHARGE SECTION 52 AND
NO PRICE MARKING AND DISPLAY SECTION 54 OF CCD2010.

GRAPH SHOWS THE COMMON TYPE OF BREACHES NO PRICE MARKING AND DISPLAY.

SOURCE: DATA GATHERED FROM EACH OF THE THREE DIVISIONS
For western division there was sharp increase in breach noted for no price marking/display from the
year 2011 to 2012, and then it gradually declined. Central division also noted increasing trend and
then it declined. Northern division noted an increase from the year 2012 to 2013 and then it
declined gradually. The central division also noted an increase in breaches and then it declined over
the years.
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REGULATORY COMPETITON
The Regulatory Competition Department of the
Commission is responsible for determining the
prices of the products that is controlled by the
Commission pursuant to a Price Control Order
and undertaking independent analysis and
research on any industry engaged in the supply of
electricity, water, sewage, post, broadcasting,
telecommunications, ports, civil aviation or any
other industries that is declared subsequently in
Section 5, Regulated Industries of the Commerce
Commission Decree 2010.
The Commission has the following objectives in
relation to regulated industries:
—
—

—
—

To promote eﬀective competition in the
interests of consumers;
Ensure that critical and essential
monopoly institutions product price is
pegged at a level that closely resembles
the price which would prevail should
there be a competitive market;
To facilitate an approximate balance
between eﬃciency and environmental
and social considerations; and
To ensure non-discriminatory access to
monopoly and near monopoly infra
structure or services including arbitra
tion of disputes.

The Commission’s Regulatory Competition
Department has a total of 6 staﬀ members made
up of 1 Manager Regulatory Competition, 2
Senior Market Analysts, 1 Market Analyst and 2
Assistant Market Analysts. The summary of the
major activities for the year 2015 are as follows.

11
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THE YEAR IN REVIEW
QUARTERLY & DAILY PRICE REVIEWS
PETROLEUM PRODUCTS
The Commission conducted ﬁve (5) price restatements in the year 2015 resulting in four quarterly
restatements and a ﬁfth review in December
2015. This review was in light of the Value Added
Tax (VAT) reduction from 15% to 9% as per the
2016 Budget. This has led to consumers beneﬁting across the board with lower prices, including
fuel and LPG products. The fuel retail margin for
unleaded and diesel fuel was also increased
eﬀective from 01 January 2016.
Overall, there has been signiﬁcant movement in
the international crude oil prices and reﬁned
products prices during the year 2015. The price
changes are depicted in Figure 1.
With the improvement in transport services to the
maritime and rural areas, increased volumes and
improved distribution network noted, with eﬀect
from 4th Quarter 2015, the Commission had also
revised the existing Schedules from 12 to 6 by
combining the existing schedules with similar
distribution cost into one.
Competition underpins our market economy and
brings innovation, eﬃciency and dynamic ways to
meet consumers’ needs, but it needs well-deﬁned
boundaries on commercial behaviour.
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LIQUEFIED PETROLEUM GAS
The Commission conducted ﬁve (5) quarterly price restatements in the period 2015. Generally, the
LPG price for the period 2015 was resulting in decreasing prices with major reduction notable in the
ﬁfth review by the Commission for price eﬀective from 1 January 2016. The 12kg Cylinder price
dropped to $33.38 the lowest price recorded since price regulation.
Summary of the price changes are represented below in Figure 2. The prices vary outside the
geographical boundaries of Viti Levu, Vanua Levu, Outer islands and Rotuma.
Figure 1: Retail Prices of Petroleum Products

Figure 1: Retail Prices of Petroleum Products
2.50

Price (FJD)

2.00
1.50
1.00
0.50

Motor Spirit

Premix

Kerosene

Diesoline

15.01.2015

11.04.2015
18.07.2015
Date of Price Change

15.10.2015

01.01.2016

Figure 2: Comparison of LPG International Prices vs. Domestic Price Movement
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$50.00
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PHARMACEUTICAL PRODUCTS

HARDWARE ITEMS PRICE REVIEW

In 2015, a total of ﬁve (5) reviews were carried out
based on a ‘tender process’ of which traders are
invited to make submissions for the review of
regulated pharmaceutical products. The pricing
methodology adopted by the Commission is based
on the tender process whereby the most eﬃcient
supplier determines the prices and is valid for a
quarter.

The Commission has powers to regulate the price
of hardware items in the Fiji market through the
Commerce (Control of Prices for Hardware Items)
Order, 2013.

Upon the computation of the in-store costs, analysis is performed to determine the eﬃciency of
shipments and adoption of a uniform price through
comparisons with costs of products with identical
pack sizes in the same product category by diﬀerent suppliers.
The Commission ﬁnalized the list of pharmaceutical items having taken into account qualitative and
cost eﬀective aspects and set the Maximum Retail
Prices (“MRP”) and Maximum Wholesale Prices
(“MWP”) for these Essential Pharmaceutical Products.

BASIC FOOD ITEMS PRICE REVIEW
The Commission reviews and determines the
prices of Basic Food Item based on the extension
of the price control order Commerce (Price
Control) (Control of Prices of Food Items) Order
2015. Revision of price control items are carried
out on a daily basis depending on the items arrival
in Fiji. The Commission has designed a template
with ‘Cost-Plus Pricing Method’ which incorporates
all costs incurred in securing the products from the
source/supplier right down to the end users and an
allowance of ‘Mark up’ for importers wholesales
and retails.
During the year, the Commission received a total of
964 submissions whereby for 339 submissions the
trigger was not met, for 346 submissions the prices
increased and for 247 submissions the prices
decreased, 32 submissions for which the products
were new inclusions to the price control list. The
submissions were processed with the prices
amended on a daily basis.

13
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During the year, the Commission received a total of
960 hardware price review submissions. The
following price changes were awarded: 160
submissions were subject to price increase, 63
submissions were subject to price decrease, 166
submissions did not reach the trigger point while
136 submissions have its price followed from the
Master Price List. In addition, 435 submissions
were new inclusion to the hardware items price
list.
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FIXED PRICE CONTROL
WHEAT PRODUCTS
The Commission regulates the ex-factory wholesale price of Bakers ﬂour, Bakers wholemeal four,
Normal ﬂour, Normal wholemeal ﬂour and Sharps.
The Commission also regulates the wholesale and
retail price of Normal Flour and Sharps.
Wheat Products are currently zero rated. The Fijian
Government announced a reduction in VAT rate
from 15% to 9% to be eﬀective from 1st January
2016. This 9% VAT will be applicable on all goods
and services, including the previously zero-rated
items such as Normal Flour, Sharp, Bakers ﬂour and
Normal wholemeal ﬂour. Due to the change in VAT
rate, the retail prices of these items needs to be
adjusted to reﬂect the rates. Holding everything
else constant, the prices of the Wheat Products
will increase by the rate of VAT application.
In summary, the Commission notes that the following factor cost movements will have an impact on
the wheat products market price in Fiji eﬀective
from 1 January 2016:
―
―
―
―

Reduction in International prices for
wheat;
Strengthening of the USD currency
against FJD;
Change in VAT rate; and
Adjustments for the rate of inﬂation.

The price of Cabin and Breakfast Crackers is regulated under the ‘Commerce (Price Control) (Breakfast and Cabin Crackers Prices) Order 2015.
During the year, the price of FMF Breakfast Crackers Biscuits was authorised on 17 July 2015 based
on submission made by FMF in June 2015 for a new
SKU, Breakfast Crackers 2Kg Pails. This is in addition to their current line of breakfast crackers. The
assessment indicated that the FMF Foods Limited
will manufacture its own brand as such, would be a
new introduction to enter the market.
Given the reduction in VAT rate from 15% to 9%
eﬀective from 1 January 2016, the prices for Breakfast Crackers and Bread have reduced.
―

―

Prices for breakfast crackers for all
quantities and bread that are under
price control have decreased by around
5.22%.
The prices for wheat products, namely
normal ﬂour, sharp and baker’s ﬂour has
decreased by an average of 5% across
the board.

The combined eﬀects of all factor cost movements
results in reduction of prices in the range of 4% to
5% to the end consumers. Ultimately the consumers are the winners as rather than increased prices
due to the introduction of VAT; they will enjoy a
price reduction.

BREAKFAST CRACKERS & BREAD
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The above prices for wheat products, breakfast
crackers and bread are the maximum authorised
prices for the cities of Suva and Lautoka and the
towns of Ba, Lami, Nadi, Sigatoka, Tavua, Nausori
and Nasinu and any areas on the Island of Viti
Levu within a radius of 5 Kilometers from any of
the Post oﬃces situated at Korovou, Navua and
Rakiraki. Prices outside these areas will vary.
The Commission also revised the prices for Basic
Food Items, Hardware Items and other services
under the Commission’s ambit to reﬂect the
authorised prices as per the Government’s VAT
policy.

15
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PRICE CONTROL ORDER REVIEWS
During the year, the Commission undertook
study of the products and services for which the
price control orders were near to expiry in 2015
to make a decision on the future of the Orders.
The study included assessment on the current
level of competition, the social and economic
environment and policies and the views,
comments and suggestions of the stakeholders
and users of such products/services in Fiji.
Based on the ﬁndings, the Commission made
recommendations to the Minister pursuant to
Section 40(3) of the Commerce Commission
Decree 2010 on whether the Order should be
extended, amended, varied or revoked. The
following price control orders were issued for the
year 2015:

Fiji
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Commission

TABLE 4: PRICE CONTROL ORDERS
Price Control Orders
Commerce (Control of Prices for Marina Management Services for
Passengers on Commercial Ships and Cargo Transportation) Order 2015
Commerce (Control of Prices for Ports Management Services) Order 2015
Commerce (Control of Prices for Supply of Electricity and Ancillary
Services) Order 2015
Commerce (Control of Prices for Cement Products) Order 2015
Commerce (Control of Prices for the Supply of LPG in Fiji) Order 2015
Commerce (Control of Prices for Postal Services) Order 2015
Commerce (Price Control) (Control of Prices for Food Items) Order 2015
Commerce (Control of Prices for Reinforcement Steel Rods) Order 2015
Commerce (Control of Prices for Interconnection Service Rates) Order
2015

Effective Date
26 March 2015
26 March 2015
24 May 2015
21 June 2015
12 July 2015
13 September 2015
30 September 2015
13 November 2015
21 November 2015

INDUSTRY REVIEWS & AUTHORISATIONS

AIRPORTS

CEMENT

In 2014/2015, the Commission called submission from Airports Fiji Limited advising that the
current authorization of the aeronautical changes expires on 31 December 2014. Following the
receipt of the submissions from AFL, the Commission as part of the consultation notiﬁed the
airlines and the other industry stakeholders on
the proposal by AFL and sought their comments
and suggestions.

The cement industry is an important sector in
terms of construction in the Fijian market. Two
(2) Grades/ Types of Cement are controlled by
the Commission that is Ex-Factory GB Bag
Cement and GP Bulk Cement prices as per the
Commerce (Control of Prices for Cement Products) Order 2015.

Based on the Commission’s assessment, the
Commission issued the Final Authorisation eﬀective from 01 February 2015 on the international
aeronautical fees and charges as follows:
― Air navigation;
— Terminal navigation fees;
— International Airﬁeld charges
— International Parking fees;
— Incinerator fees; and
— Airports Development Charge and Airports
Security Charge.

In 2015, the Commission had released the Final
Authorisation for Tengy Cement (Fiji) Company
Limited ("TCFL") with eﬀect from 21 January
2015 for the wholesale price of bagged and bulk
cement. TCFL is a Chinese investment company
that was granted a licence to operate the factory
and a 99-year industrial lease for the factory in
December 2010 and is the second cement factory in Fiji. The factory is expected to serve Fiji and
the Paciﬁc and reduce costs for home construction through competitive pricing of cement. TCFL
commenced its operations in Fiji from January
2014 with the set -up of the plant and production of cement.
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Marina
In relation to the marina industry, the Commission authorised the Marina fees and charges for Vuda Marina
Fiji for Foreign Vessels only that was eﬀective from 15 March 2015. The rate increase implemented would
not impact the local market.
Pursuant to the gazette of the Commerce (Control of Prices for Marina Management Services for Passengers
on Commercial Ships and Cargo Transportation) Order 2015 on 26 July 2015, the Commission issued the
Authorizations for all the marina stakeholders. The marina fees and charges were eﬀective from 28
September 2015 and subjected to the following:
a.
b.
c.

passenger levies on commercial ships;
levies on cargo transportation; and
services to local commercial operators and users in Fiji

Inter-Island Shipping Freight and Passenger Fares
Review

Ports Fees and Charges for Fiji Ports Corporation
Limited and Fiji Ports Terminal Limited

On 14 January 2014, the Minister approved and
gazetted the Commerce (Control of Freight Rates
and Passenger Fares) Order 2014 (“Order 2014”)
for the prices for the supply of all Maritime Shipping Services, passenger fares and freight rates in
Fiji are controlled.

The Commission received submissions from Fiji
Ports Corporation Limited (FPCL) and Fiji Ports
Terminal Limited (FPTL) for the review and introduction of port fees and charges. Following the
receipt of the submissions, the Commission
consulted the industry stakeholders to make
submissions to the Commission on the proposed
fees and charges. Based on the submissions made,
consultation with the relevant stakeholders and
the Commission’s independent research and
computations, the Commission ﬁnalized its
ﬁndings and issued the Final Authorization eﬀective from 10 August 2015.

After three years of consultations, assessments
and analysis, the Ministry of Infrastructure and
Transport (MoIT) jointly led the Technical Working
Group (TWG) with the Commission made recommendations to the Honourable Minister seeking
Cabinet’s endorsement.
The Cabinet in its decision agreed that the Commission’s Report on the ‘Review of the Shipping
Fares and Freight Charges for the Fijian Market’ be
adopted and implemented and endorsed that
Maritime Safety Authority of Fiji spearhead the
implementation of a standard manifest for all
cargo to be adopted by ship operators trading in
Fiji. The Government through MoIT announced that
the new fares to be authorised by the Commission
will come into eﬀect from 1st July 2015.
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Marine services;
Wharfage;
Dockage charges;
Container stevedoring charges;
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―
―
―
―

Vehicle discharge/ loading charges;
Demurrage/ Storage Charges;
Container handling charges & Machine
hiring charges; and
Ancillary Charges: Reefer monitoring &
Fumigation.

Regulatory Fees and Ancillary Services Charges
for Fiji Electricity Authority
The Commerce (Control of Prices for Supply of
Electricity and Ancillary Services) Order 2015
authorises the Commission to regulate the fees
and charges for all services provided by the Fiji
Electricity Authority (FEA).
FEA made a submission that the minimum electricity charges were introduced and implemented by
FEA on 1st August 1975 while the regulatory fees
and charges were established in 1966 in accordance to the Electricity Act 1966. The regulatory
fees and charges had not been reviewed since
then. The Commission notes that the vast majority
of the regulatory fees and charges have not been
reviewed since 1966 and this supports the need
for the review of these fees and charges to reﬂect
the current business model of FEA, cost structures,
governments plan for restructuring FEA into a
fully-ﬂedged corporate entity.
The Commission also carried out consultations
with Ministry of Industry, Trade and Tourism and
Ministry of Public Enterprises and FEA to understand the broader policy objectives relating to the
Fijian electricity sector and proposed reforms of
FEA.

Based on the Commission’s independent benchmarking, computations of the fees and charges
and consultations, the Commission authorised
the following categories of Ancillary charges by
FEA eﬀective from 10 August 2015:
―
―
―
―
―
―
―

Licensing and Registration;
Electrical Contractors and Wireman’s
License;
Consumers Installation;
Supply to consumers and discontinua
tion of supply;
Meter Testing and Adjustments of
Accounts;
Administrative Charges; and
Monthly Minimum charge.

The authorised fee and charges strikes a balance
between independent regulation, government’s
policy objectives, and FEA’s business model,
principle of equity and aﬀordability and appropriate pricing signals for the potential investors
while equitable returns to FEA with fair and
reasonable prices charged to consumers.
Review of Interconnection Rates, Price Control on
Oﬀ-net retail rates and International inbound call
minutes distribution and settlement process
The Commission has been setting the interconnection rates of telecom operators in Fiji. The
Commission notes that interconnection is critical
feature of telecommunication networks as it
enable subscribers of one network to call and to
be called by subscribers on another network.
On 14 November 2014, the Commission released
the Final Authorisation on Interconnection
Services Rates whereby the authorized rates were
maintained. The interconnection service rates
based on the glide path approach had been
approved by the Commission for the period of
one year until 16 November 2015. The rates
eﬀective as at 16 November 2015 are currently
being followed as interim rates.
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During the year, the Commission registered
concerns from stakeholders that the regulated
rate for international incoming traﬃc claiming
that the eﬀective market rate is much lower. This
created a huge revenue opportunity for a transit
operator. Given the above observations, the Commission solicited submissions from the stakeholders on how the issues can be addressed with the
aim to minimize the suspected undercutting of
the rates and loss of revenue. The Commission
also conducted face to face consultations with the
stakeholders and the Telecommunications
Authority of Fiji.

LIQUID WASTE FEES AND LEVIES- WATER
AUTHORITY OF FIJI

Based on the Commission’s review of the Interconnection services price control order, it is also
important to note that the Order has now been
amended to include price control on oﬀ-net
charges. This recommendation was made to the
Ministry after consultations with all the stakeholders including the telecommunications
companies.
What this eﬀectively means is that the oﬀ-net
rates for various telecommunications services
will now be determined and authorised by the
Commission. In light of this, the Commission
further called for ﬁnal submissions from the all
operators. The Commission is expected to ﬁnalise
its authorisation in 2016 on Interconnection and
Oﬀ-net call rates.

The Commission notes that liquid trade wastes
discharged to the sewerage system have the potential to adversely impact on the sewerage system
(including infrastructure, sewage treatment
processes, and eﬄuent and bio-solids quality), the
environment, and public and worker health and
safety if adequate controls are not put in place.

INTERNATIONAL INBOUND MINUTES RECONCILIATION
As part of the Commission’s on-going monthly
reconciliation of international inbound call
minutes, the Commission had completed the
reconciliation from November 2014 to August
2015 for the entire telecom industry. This is an
ongoing exercise whereby the Commission will
constantly monitor the market and will vigorously
be engaged in performing reconciliation on a
monthly basis.
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In recognition of the legal requirements under
Section 33 of the Water Authority of Fiji Promulgation 2007 and Section 4 of CCD2010, Water
Authority of Fiji (WAF) made a formal submission to
the Commission for the authorisation of Industrial
Liquid Trade Waste Services fees and charges
(“Trade Waste Fees and Charges”). Trade Waste
refers to waste from both existing as well as new
industrial manufacturing processes, trade business
and is distinct from sanitary sewage.

Currently all categories of WAF’s customers only
pay the Sewage charges and no trade waste
charges are applicable. Industrial Liquid Trade
Waste Services fees and charges will be introduced
for the ﬁrst time in Fiji and will have an eﬀect of
increasing the cost of doing business for those who
are not able to contain their waste discharge to the
tolerance level. That is the minimum accepted level
of discharge to which no trade waste charges will
apply.
Industrial Liquid Trade Waste Services fees and
charges are avoidable costs and the ﬁnal impact of
a business will depend on their businesses practices related to trade waste discharge. However, the
commercial and industrial customers can minimize
the costs by employing better waste control measures internally such as installation of pre-treatment equipment’s and use of more environment
friendly goods for production and sales.
The draft ﬁrst phase implementation of the Industrial Liquid Trade Waste Services Charges will come
into eﬀect after the ﬁnalisation of the National
Liquid Trade Waste standards by WAF based on
Commission’s Authorisation.
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RECEIPT OF
CHARGES

COMPLAINT ON

BIO-SECURITY FEES

AND

The Commission received concerns from relevant
stakeholders in regards to the likely cases of
misleading and deceptive conduct and misleading
and false representations by the agents involved
in transportation and clearing of consignments.
Specially, the following concerns had raised with
the Commission in recognition of its legal mandates under the CCD2010:
1.

2.

3.

4.

Suggestive indicators that agents not
authorized by BAF are imposing “biose
curity” or “quarantine” fees and charges
as stipulated under the Biosecurity
Promulgation 2008;
Agents imposing a mark-up on the
“biosecurity” or “quarantine” fees and
charges and proﬁteering from the
legislated charges. This is a case of
unfair tactic illegal and deemed illegal
under CCD2010;
Double dipping on the “biosecurity” or
“quarantine” fees and charges. This
included cases where the agents
impose the same charges again on the
clients, resulting on two charges for the
same services; and
Agents collecting fees as on the “biose
curity” or “quarantine” fees and charges
but not remitting the same to BAF.

This was against the intention and spirit of the FCC
authorization. After the Commission’s intervention, Fiji Ports Terminal Limited identiﬁed the analogy and agreed to pass credit to those overcharged as a result of this.
Mergers & Acquisition
Proposed Acquisition of Shareholding in Fiji Care
Insurance Limited by Capital Insurance Group
Limited
The Commission received an application from
Capital Insurance Group Limited to acquire shareholding in Fiji Care Insurance Limited. The Commission recognizes that in recognition of Section
72 of the CCD2010, it is obligatory for any parties
to seek clearance from the Commission before
executing any proposed acquisition. The Commission further noted that based on market
announcement by Fiji Care Insurance Ltd that the
proposed acquisition has ceased, the Commission
suspended the assessment.

Complaint from Fiji Ship Owners and Agents
Association in relation to the handling rate for the
break bulk cargo
The Commission received concerns raised by the
Port users through Fiji Ship Owners and Agents
Association (FSOAA) in relation to the handling
rate for the break bulk cargo. It was highlighted
that Fiji Ports Terminal Limited (FPTL) had changed
the basis using the revenue ton which has
ultimately increased the cost and the handling
rate had been removed from the tariﬀ.
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COMPLIANCE, FARE TRADE & RENT
The Compliance and Fair Trade Department operates under the guidance of the Chief Executive
Oﬃcer and the Commission to ensure compliance
to the consumer protection and restrictive trade
practices requirements of the CCD2010, administer consumer complaints, which includes mediation, so that aggrieved consumers are provided
with fair and just remedial actions. The activities
of the Department is guided principally by the
provisions of Section 15 (1) of the CCD2010 and
enforced within the ambit of the relevant powers
prescribed therein.
Fair trade cases are classiﬁed as those relating to
consumer complaint against unfair and restrictive
trade practices, as well as cases perceived by the
consumers to be unfair in nature, but falls outside
the jurisdiction of the Commission. The general
operations and activities of the Department
comprises of, but not limited to Case Assessment,
Investigations and or Mediations and promoting
Compliance awareness in the Fijian markets. The
Department receives and deliberates on
complaints from consumers in regards to unfair
trading practices, conduct marketplace intelligence, and investigate issues raised for possible
breaches of the CCD2010. In addition, the Department provides information to consumers and
traders about marketplace issues that fall within
the jurisdiction of the Commission.
The Department started the year 2015 with 7 staﬀ
members based at the head oﬃce including the
Manager Compliance, Mr. Joel Abraham, while the
divisional oﬃces assist in handling cases within
their area of jurisdiction.
During the year, the Manager Compliance
resigned, leaving the Department with acting
duties shared by Senior Oﬃcers working therein.
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The status remained so to the end of the year.
The Department’s mission is to ensure that the
consumer’s interests are safeguarded as per the
provisions of the CCD2010 and through the principles of common law. Such is expected when businesses operate in open, fair and vigorous competition with each other which often to the consumer’s beneﬁt. We strive to improve the welfare of
consumers by working to bring about competitive
and eﬃcient markets, by subsequently thwarting
deceptive and coercive trading practices and
empowering consumers with the knowledge and
skills they need to make rational and informed
buying decisions. As a result, consumers beneﬁt
from improved value, choice and quality in products and services, and are much less likely to
encounter such unwanted trade conducts.
The Department pursues this goal by:
―
―
―

―
―
―
―
―

encouraging businesses to comply with
CCD2010 and to improve their trading
practices;
acting decisively to stop hardcore or
ﬂagrant oﬀenders;
empowering consumers with the
knowledge and skills to make informed
choices and get the best value from
markets.
having business consultation program,
balancing business and consumer
needs;
One to one discussion on compliance
requirements during mediations
Continuing our proactive compliance
program, targeting areas where
consumers are more at risk;
Conciliating consumer complaints; and
Developing guidelines and monitoring
their compliance.
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2015 HIGHLIGHTS
FAIR TRADE CASES
In 2015, the Department recorded complaints
received, resolved and in-progress to date for all
its divisional oﬃces. I.e. Head oﬃce, Western
Division and Northern Division.
Table 5: Summaries of complaints received and
resolved for all three Divisions.
Divisions

Northern
Division
Western
Division
Head Oﬃce
Total

Total
Total
Total
Number of Number of Number of
Cases
Cases
Cases Inreceived
resolved
progress
149
145
4
52

48

4

183
384

174
367

9
17

Table 6: Unfair Trading Complaints 2010 – 2015
Divisions
Northern
Division
Western
Division
Head
Oﬃce
Total

2010 2011 2012 2013 2014 2015
52

56

173

145

149

12

63

88

60

52

140

304

449

458

656

183

140

368

568

719

861

384

Major Achievements
In receiving and considering consumer complaints,
the Commission received major cases against
1.
Pink Window Creations, an online shop
set up via facebook to sell clothing and accessories. The trader received money from clients and
was unable to supply as ordered. The Commission
through mediation managed to provide refunds to
clients who had lodged complaints with the Commission. At the end of 2015, 5 out of the 12 cases
received at the Central Eastern Division have their
money fully refunded whilst the others are still in
progress.
2.
Mukesh Naidu, a land developer in Sakoca,
Tamavua, Fiji, who received money from clients
and in return promised the supply of land lots
which he was allegedly developing, but failed to
deliver on his promises. The Commission has ﬁled
a total of 133 cases in 2014/2015. The person was
charged and the matter is pending in court as the
person in currently on the run from justice.
3.
Cases Resolved – Out of the 505 cases
registered from the three divisions, 486 were
resolved by the end of the year and 19 remained
pending and is carried forward to 2016. This
constitutes 96.2% of the total cases received.

Graph 4: Total Complaints received 2010 – 2015
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Major Challenges
The Department faced various challenges during the year 2015 and some
notable ones are mentioned below1.

2.
3.
4.
5.

The inability to process cases within the required timeframe provid
ed under the Commission’s Standard Operating Procedures (SOP).
Many cases took well over the period to resolve due to various
factors such as non co-operation of Respondents and Complainants;
lack of commitment and willingness by the parties to resolve cases;
complexity of issues attached to the complaints;
ineﬃciencies of the oﬃcers in terms of time management;
Changing demands from complainants –etc.

Case Summary
Below is a dynamic representation of fair trade cases received from the three divisions of the Commission. In some cases there is likely that more than one section of the Commerce Commission
Decree 2010 may have been breach or there may not have been likely breach CCD 2010 hence the
statistics in the table above may vary with the total number of complaints received.

Figure 5: Complaints by Type of Breach
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Rent Section Highlights
Rent is one of the components of the Housing
sector in the National Consumer Basket of goods
and services to which the Consumer Price Index is
derived. The indexation revised structure for 2011
saw housing being grouped together with electricity, water, gas and other fuels. It is the third major
components of the CPI with the weighting of
117.3 points. This was the traditional consideration of rent under the price control system
administered by the former Prices and Incomes
Board (PIB).
At the inception of the Commission on 1 July
2010, the focus of rent control shifted from its
inﬂationary aspect to incorporate fair trade and
consumer protection issues. It was noted over the
years that focusing on the money part of rental or
tenancies obscures any concern for the vulnerable
party in such forms of trade relationship. The
CCD2010 provides the powers for the Commission
to protect tenants from the pangs of unfair and
unreasonable conducts of landlords and their
agents. Evictions on unfair grounds, non-refund of
bond money, harassment or coercion of tenants
are deemed breaches of the CCD2010. Also
covered are conducts such as false or misleading
representations of properties and authorities,
accepting of payments of monies without being
able to supply what was ordered by tenants during
the negotiation stage of tenancies.
Recently Fiji has encountered a signiﬁcant rise in
urbanization that saw an increase in urban population from 359,495 in 1996 to 424,846 recorded in
the 2007 census. The increase stretched the
already limited supply of housing in the major
urban centers beyond the limit. With the limited
space available in these centers, the incoming
groups settle in rented ﬂats, including informal
housing areas or squatter settlements. Such a
situation warrants the existence of rent control to
address the disparity of bargaining powers
between landlords and tenants.
Deﬁnition
By deﬁnition under CCD2010, ‘rent’ refers to the
sum payable by a tenant to a landlord for the use
of a property (land, building –etc.) for a ﬁxed
period of time or for an undeﬁned duration under
a tenancy agreement. It does not include any
charges levied by the Fiji Electricity Authority,
Water Authority of Fiji and Municipal Council
rates.

Legal Framework
Rent is controlled under following provisions of
the CCD2010 –
―
Section 56 requires all those engaged in
the business of letting or continued letting
(including the State) to keep to the satisfaction of
the Commission such records including tenancy
agreement and receipts as customary and proper
in the type of business carried on by them.
―
Section 45 empowers the Commission to
ﬁx and declare by order through the approval of
the Minister the maximum rental of any premises
under any residential tenancy and ground rental
to which the Decree applies. Commerce (Rent
Increase Restrictions on Residential and Ground
rent) Order 2014 is in force for this purpose.
―
Section 46 provides exemptions on the
types of rental not under control and included the
following:
i.
ii.
iii.
iv.
v.

Native Land Trust Act, Cap 134;
Agricultural Landlords and Tenants Act, Cap.
270;
Rotuma Lands Act, Cap. 138;
Banaban Settlement Act, Cap. 123; and
Public Rental Board rental rates

―
Section 47 empowers the Commission to
issue orders through the approval of its line Minister to require landlords to give a twelve (12)
weeks written notice for any proposed increase in
rent to which the Decree applies. Counter-Inﬂation (Notiﬁcation of Proposed Increase in Rent)
Order, 1996 is in force under this provision.
―
Part 7 of CCD2010 captures most of the
trade practice of letting that serves to protect
tenants from unfair and unreasonable conducts of
landlords and or agents.
Rent Control Administration
Rent is one of the service charges controlled
under the CCD2010 and in 2015; the rent freeze
which started in March 2007 was extended by
virtue of the Commerce (Rent Increase Restriction
on Residential and Ground Rent) Order 2014. The
Rent section within the Compliance and Fair Trade
Department of the Commission is tasked administering the rent control enforcement work.
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The Department receives and deliberates
complaints and queries within the ambit of the
CCD2010 and also conducts selected rent
inspections on properties to help gauge the level
of compliance in the market. Whilst processing
of complaints and queries follows the normal
course laid in the SOP, conducting inspections
has proven to be a very challenging task. In some
inspection visits the parties to the tenancy (i.e.
landlord and tenant) are not always on site when
the visits are made. As such, completing the legal
process required in such cases often encounter
complications and in turn, inspection turnover
gets aﬀected.
In January 2015, the Commission put out public
announcements and notices requiring landlord
to register with the Commission. The request
was made on voluntary basis to check on the
landlords who are letting their properties out
and to help update the landlord records kept at
the Commission. The response was generally
very poor and it is indicative of the discreetness
of tenancy dealings in Fiji.

oﬃcers looking after rental matters.
The reason for separating formal from informal
complaints was primarily to economize the use of
resources and direct to each complaint the level of
attention and resources it rightfully deserves.
Some were oﬃcially referred to other regulatory
authorities of proper jurisdiction for their consideration whereas some were discussed with other
authorities over the phone based on the urgency of
the issues involved. Issues such as lock-outs or
disconnection of utilities are normally dealt with in
this way.
In 2015, a total of 140 formal complaints were
registered from the three divisions and 436 informal complaints and queries for the Central Eastern
Division alone. Graph 5 below outlines the nature
of formal complaints received while graph 6
outlines the formal complaints received by
division. The informal complaints include but are
not limited to issues of bond, eviction, unfair terms
of tenancies and disconnection of utilities.
Graph 6: Types of complaints received

Rent Complaints Handling

Rent increase.....31

Section 15 (1) of CCD2010 mandates the Commission to receive and deliberate on complaints
relating to the consumer interests. This is one of
the major sources whereby the Commission
learns of breaches of its rent control requirements. As such, the Commission has put in place
a Standard Operating Procedure (SOP) to guide
the work of enforcement and all rent complaints
and queries are processed accordingly.
The complaints handled during the year were
divided into two categories. Those that have
evidences of breaches of the Decree were
considered formal and those that lacked
evidence of breaches were treated as informal.
Under the SOP, each category follows distinct
procedures in processing. The decision on which
category each follow is determined at the ﬁrst
point of contact with the complainant. For formal
complaints, the matter is normally put through
the mediation process if the parties agree so.
However, for informal complaints and queries,
they are responded to in the manner deemed
appropriate and captured via Assessment forms,
emails or phone records. Both categories of
complaints have their own database kept by the
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Others................21

Eviction.............29

Bond Money.......26

Records.............33

Graph 7: Complaints Received by Division
No. of Complaints Received
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PUBLIC AWARENESS
There have been concerns raised about lack of
information available to traders and consumers,
resulting in asymmetry of information and creating
an imbalance between consumer and business
expectations, requirements and responsibilities. In
addition, there are numerous complaints from
members of the public and other stakeholders
concerning the manner in which certain traders are
conducting their businesses in relation to misleading advertisements, non- disclosure of important
information about the products or services, overall
business conduct, lack of clarity in contract terms,
lack of consumer redress and other unfair trade
practices. Such are of great concern to the Commission and being the custodian of the CCD2010,
it has to explore ways to empower consumers as
well as traders to eliminate any cause of asymmetry of information that can result in general breakdown of trust and social capital which could lead to
negative impact on volume of transactions and
thus a general decline in business and economic
growth.
One of the strategies employed by the Commission in 2015 was holding Awareness Programs in
various setups within our Fiji community. The
focus of the exercise is to empower consumers and
traders alike including landlords on what the Commission deems to be fair and reasonable trade
practices. The process is more informal in nature
and provides an atmosphere of free interaction
between the Commission and consumers in
settings comfortable to the community participants.
In addition to awareness programs and in recognition of its legal obligation under the Commerce
Commission Decree 2010, the Commission has
developed the Self Regulating Guidelines to
provide an opportunity to traders to ﬁx all the
anomalies in their conduct in a voluntary way. The
guideline is an initiative of the Commission to
support its long-term focus to shift from market
regulation to self-regulation and voluntary compliance. As such, having the guideline in place was
crucial to educate the traders and consumers on
the practices that are deemed fair and reasonable
under the CCD2010 and related legislations. The
issues addressed in the guideline were derived
from the common issues raised in the complaints
and queries received by the Commission.

The ﬁrst Self Regulating Guideline developed by
the Commission was the “SRG Texting Competition
in Fiji” in 2012. The success of this guideline measured by the reduction in the number of
complaints received by the Commission, provided
stimulus to the Commission to develop similar
guidelines for the other industry.
The following Self Regulating Guidelines has been
under development at the Commission in 2015:
―
―
―
―

Advertising;
Financial Services in Fiji;
E-Commerce; and
Construction.

This self-regulating guideline is designed by
taking into account the common complaints
received pertaining to the respective sectors of
the market. It explains in simple language either
rights and responsibilities under the Commerce
Commission Decree 2010 (“CCD2010”) and other
relevant laws in Fiji. This guideline contains practical guidance on common trade situations.
The guideline aims to encourage traders and
consumers to better understand their rights and
responsibilities and move towards self-regulation
in the major trade markets in Fiji.
Unfortunately, none of the above guidelines were
ready for release due to various reasons both
internally and externally. However, they have been
carried forward for ﬁnalization and release in
2016.
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DEPARTMENT OF LAW
The Legal Department of the Commission is
called the Department of Competition Law. The
Department has a total of 5 staﬀ members made
up of 4 Prosecutors; 2 in the Central Division, 1 in
the Western, 1 in the Northern Division and 1
Senior Legal Oﬃcer.
Legal proceedings are part of the Commission’s
enforcement and compliance program and are
instituted as a last resort after the Commission
has exhausted all other avenues of dispute resolution. In taking legal action there are a range of
remedies which can be sought such as injunctions, action for ﬁnes or penalty or even imprisonment and other speciﬁc orders for repair,
replace or refund. In deciding whether a matter
should be resolved by mediation, administrative
resolution or court proceedings the paramount
reason is that the means chosen will be the one
that is most likely to achieve the Commission's
goals and its speciﬁc objectives in pursuing a
particular investigation or inquiry to provide
consumer redress while balancing business interests.
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The Department provides legal advice to the Commission in relation to the provisions under the
Commerce Commission Decree 2010, Price
Control Orders, Self Regulating Guidelines and
any relevant laws and represents the Commission
in all its prosecutions or civil actions in Courts and
Tribunals in Fiji. It also prosecutes internal disciplinary matters and legislative drafting is also
another core activity conducted by the Department. In addition, the Department monitors the
activities of players in the market and provides
opinions on issues before the Commission. Further
the Department also ensures the eﬀective and
eﬃcient implementation of the Commerce Commission Decree 2010 and assists the Commission
in mediation of disputes between parties in their
cases reported to the Commission. Lastly the
Department also assists in increasing compliance
with the Commission’s administered laws.
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Brief Report on misleading conduct by land developers
There are 133 cases registered in 2014 against a property developer and
failed to develop properties as promised. These cases are still before the
courts.
TABLE 7: TOTAL NUMBER OF CASES REGISTERED IN THE COURTS

Central Eastern
Overcharge(s52CCD)
19
No Price Marking &
22
Display (s54 CCD)
No Pull Dates (s87 CCD)
12
Failure
to
Furnish
3
Information (s119 CCD)
Price Advantage (s53
1
CCD)
Rents (s45 CCD)
3
Other
16
TOTAL REGISTERED
76

Western
3
1

Northern
3
1

Total
25
24
12
3
1

4
1
9

9
18
92

2
1
7

Table 8: TOTAL NUMBER OF CASES REGISTERED IN THE COURTS

Central Eastern
Overcharge(s52CCD)
3
No Price Marking &
5
Display (s54 CCD)
No Pull Dates (s87 CCD)
Failure
to
Furnish
1
Information (s119 CCD)
Price Advantage (s53
CCD)
Rents (s45 CCD)
4
Other
42
TOTAL REGISTERED
55

Western
2

Northern
3
2

Total
6
9

1
-

1

2
1

2
7
12

6

6
49
73
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TOTAL

100
90
80
70
60
50
40
30
20
10
0

92

Overcharge(s52CCD)
No Price Marking & Display (s54)
No Pull Dates (s87 CCD)
Failure to Furnish information...
Price Advantage (s53 CCD)

25
24

Rents (s45 CCD)

18
12

3

1

Other

9

TOTAL REGISTERED

TABLE 9: TOTAL VALUE OF FINES IMPOSED IN COURTS FOR THE RESPECTIVE DIVISIONS
Section Breached

Court Fines

Non - Display & Marking of Prices

$ 8,550.00

Expiry Dates Missing/ No Pull Date

$ 9,000.00

Overcharging/ excessive price

$ 21,000.00

Illegal Increase of Rents

$ 1,100.00

Failure to Keep Records/ Provide Tax Invoice

$ -

False and Misleading representation/ Advertisement

$ 6,300.00

TOTAL FINE

$ 45,950

Figure 4: TOTAL VALUE OF FINES IMPOSED IN COURTS FOR THE RESPECTIVE DIVISIONS
Summary of Values of Fines
Imposed
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CORPORATE SERVICES & HUMAN RESOURCE DEPT
Overview of the Department
The Corporate Services and Human Resources Department is responsible for ensuring that the daily operations of the Commission are run smoothly and that adequate resources are made available to every department, division and staﬀ for the successful delivery of the Commissions legal obligations. The department
consists of sub-sections such as the Finance department, Registry, the Filing oﬃce, Human Resources
Oﬃcer, the Chief Executive Oﬃcer’s oﬃce and other Administrative Staﬀ members.

Commission Staﬃng
The Commission at the end of the Fourth Quarter of 2015 employs a total of Fifty two (52) staﬀ members.
The breakdown of the staﬀ members by Division and Department are as follows:

Table 36: Staﬀ Allocation by Department

Position
MM
PII
APII
RI
Support
Total
MC
PII
APII
RI
PII –Rents
FTO
Support
Total
Position
MRI
RO
RI
RA
Total

Central Eastern
1
1
1
3
1

1
1
1
1
1
1

Monitoring Section
Western
Northern Outer Island
4
3
2
2
1
-

Total
1
8
5
4
1
19

Compliance and Rent Section
-

1
1
2
1
1
1
7

Regulated Industries (RID)
Central Eastern
Western
Northern Outer Island
1
1
1
1
2
1
-

Total
1
3
2
1
7
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Table 36: Staﬀ Allocation by Department (Cont...)

Senior Legal
Oﬃcer
Senior
Prosecutor
Prosecutor
Total
Accountant
RA
RI
IT
Total
CEO
DCEO
EA
Receptionist
HR
Registry
Support
Total

Department of Competition Law
1

-

-

1

1

1

1

3
4

1
1
1

Finance Department
-

1
1
1
3

1
1
1
1
1
1
1

Corporate Department
1
-

1
1
1
3
1
1
1
9

1
Outer Islands

Part Time Compliance Oﬃcer
Total Staﬀ
members
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TRAINING AND WORKSHOP (S)
Table 38: Workshop Attended by the Staﬀ Members

Workshop
Team work at workplace

Workshop Attended by the Staﬀ Members
Total Staﬀ Members
Organized by
Attended

Sixth Meeting of Paciﬁc Energy Advisory
Group
Training of Trainers
Team work at workplace
Ethical Requirements by FCC and External
Responses for Unethical Conducts by
Inspectors.
How to conduct mediation
FHRI 10th Anniversary Convention
Board of Directors training on Finance,
Governance, Strategy & Risk
FCEP Top Executive Conference
Twenty-Sixth Annual Workshop
13th annual competition law and
economics workshop

Manager HR

HQ staﬀ

SPC
NTPC
Manager HR & Training

1
5
HQ staﬀ

Manager Monitoring
PII-Rents
FHRI
Ministry Of Public
Enterprises
Fiji Commerce Employers
Federation
Competition Law and
Policy Institute of NZ

HQ staﬀ
HQ Staﬀ
1

ACCC

1

1
1
1
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SOCIAL AND CORPORATE RESPONSIBILITY

The Commission as part of
its obligation towards the
social
and
corporate
responsibility in the society was also involved in
the following events:

Fijian Made Compliance
Committee
The Commission is part of
the Fijian Made Compliance Committee with
Economic Unit of Ministry
of Industry and Trade.

Blood Drive
As part of its social responsibility the Commission
organized blood drives in
association
with
Fiji
National Blood Bank twice
during the year.
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